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THE PRESIDENT (Hon. Clive Giriffiths)
took the Chair at 11.00 am, and read prayers.

CRIMINAL CODE AMENDMENT BILL
Introduction and First Reading

Bill introduced, on motion by Hon. Robert
Hethecrington, and read a first time.

Second Reading
HON. ROBERT HETHERINGTON (South

East Metropolitan) [ 11.05 am]: I move-
That the Bill be now read a second time.

The purpose of this Bill, as with the Bill I
introduced in 1984, is a simple one. it is to
amend the Criminal Code by removing those
sections which make homosexual activities be-
tween consenting adult males illegal. I remind
the House that non-consensual sexual activity
of all kinds has already been dealt with under
the Acts Amendment (Sexual Assault) Act
1985. This Bill extends the code's safeguards
with regard to minors, and retains the code's
prohibition of indecent behaviour in public by
males.

This Bill is essentially a narrow one which
does not seek to go beyond the ambit of male
homosexual relations, although my 1984 Bill
was criticised for that very reason by Hon.
John Williams and Hon. Vic Ferry.

Members may recall that this is the fourth
time that such a Bill has been introduced into
this House since 1973 when the Tonkin
Government First moved to decriminalise or
legalise homosexual acts between consenting
adults. This, as both Hon. John Willams and
Hon. Vie Ferry will recall, led to the setting up
of a Joint Select Committee, convented into an
Honorary Royal Commission, with Hon. John
Williams as Chairman.

The report of the commission came down
with the firm statement on page 26 tlhat-

The opinion of the commission is that
acts of homosexuality between two
consenting adults in private should not
constitute an offence. An adult being of the
legal age of majority which in this State is
18.

With the defeat of the Tonkin Government, the
matter was let rest until the next Parliament
when my friend, the Late F-on. Grace Vaughan,

introduced a private members' Bill into this
House on 7 September 1977. This Bill was
pa ssed by 1 8 votes to 10 on t he second readi ng,
then completed the remaining stages in this
House, but was defeated in another place.

I then introduced a third Bill on 10 April
1984, which was defeated when a number of
members who had voted for Mrs Vaughan's
Bill voted against it.

After the attacks made on me by people who
strongly objected to the principle of removing
consensual sexual acts between adult males in
private from the Criminal Code, and by the
members of the campaign against moral
persecution who believed that my Bill had not
gone far enough, I decided to back away from
the topic for a time arid to occupy myself with
other matters that I regarded as important also.
However I have now been persuaded to take up
the task again, even though the conditions laid
down by two of the members in the House who
voted against the Bill last time have not been
fulfilled. My reason is that there is a new factor
which was not within knowledge in 1984, and
which I have been persuaded now makes it
imperative that this Bill should be passed, and
that is the appearance of the acquired immune
deficiency syndrome. It has been suggested to
me by a number of people with whom I have
discussed the matter that AIDS makes it both
impossible and undesirable to introduce this
Bill at this time. There is no doubt that it will
raise considerable and vocal opposition, but I
have become convinced that, because of AIDS,
it is not only essential to bring this Bill forward.
but that it is also my moral duty to do so.

Before developing this argument. I remind
the House that the Criminal Code, as it stands,
does not ban the condition of being a male
homosexual-that is, one whose sexual drives
and interest are aroused by males rather than
females. The code is concerned with sexual acts
between males, and these can be carried out by
heterosexual as well as homosexual males. It
also bans anal intercourse between a male and
a female.

Further research since my last Bill was

I ntroduced in 1984 has thrown further light on
the question-or problem-of homosexuality;
but of course considerable work had been done
before then. Four books I would recommend to
members are D. J, West, Homosexuality Re-
examined, Duckworth, 1977, which Hon. John
Williams quoted from at length in 1984; Charles
W. Socarides MD, Homosexuality, Jason
Aren son, 19 78; WilIliam A. Masters and Virginia
E. Johnson, Homosexuality in Perspective,
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Little, Brown, 1979; and Frederick 1. Whitham
and Robin M. Mathy, Male Homosexuality in
Four Societies, Praeger, 1986. The last I find
particularly interesting.

However, I do not, today, wish to examine
the genesis or causes of homosexuality, nor to
enter the debate as to whether homosexuality is
innate, due to some kind of hormonal imbal-
ance, psychological, due to some experience or
experiences in early childhood, or learned be-
haviour-which by implication can be un-
learned. This is irrelevant to my argument
today, interesting though the questions are in
themselves.

The important and incontrovertible facts are
first, that there are practising homosexuals in
our society today-the evidence I have before
me suggests that this is the case in all societies
and that usually about 5 per cent of the popu-
lation is fully homosexual.

The second important fact is that homosex-
ual acts are not confined exclusively to homo-
sexuals. Many males in this community engage
in both homosexual and heterosexual acts with
varying degrees of frequency. These include
married men who seek homosexual outlets
outside their marriages, bisexual men and
women who engage in cross-gender sex, and
single males who practise both heterosexual
and homosexual acts. Some heterosexuals have
had homosexual experiences, panticularly when
they were young. and have become exclusively
heterosexual, in some cases after marriage.
There are older men, hithero heterosexual, who
perhaps after the failure of their marriages or
after the death or their wives, seek homosexual
outlets later in life.

The third important fact is that AIDS is a
sexually transmitted disease, as well as a dis-
case transmitted by the entry of body fluids
from an infected person by the sharing of
needles, blood transfusions from an infected
person and, as has been revealed recently, by
blood from an infected person entering a break
in the skin or a wound of another person.

it is also a fact that AIDS in Australia, as in
the United States of America. irst appeared in
the male homosexual community, and that the
evidence suggests that there is a greater risk of
transferring infection during anal intercourse
than in vaginal intercourse. Put this is a matter
of degree. and in some African communities it
is a disease of heterosexuals, with as many
women as men infected. There is certainly no
doubt that it can be transmitted by

heterosexual penile-vaginal intercourse. And,
of course, once a woman is infected she can
pass the disease on to her children.

The fourth fact is that the symptons of the
disease sometimes take many years to show, yet
during that time, an infected person can infect
others. Add to this that as yet the disease has no
cure and we have an urgent problem facing us.

There is clear evidence that homosexual and
bisexual men are most at risk, but that risk is
one that will spread, and is spreading, through
the community at large. It is important that
people at risk be encouraged to seek AIDS as-
sessment. This includes pre-test counselling,
antibody testing, clinical management, and
post-test counselling, and is a very good
method or preventing and monitoring the
spread of the virus. It is most important that
before testing. patients are informed fully
about the test, the meaning of positive and
negative results, and the possible psychological,
social, and legal consequences of a positive re-
sult.

However, because homosexual acts and prac-
tices are illegal in Western Australia. I am
informed that active homosexuals and bisex-
uals are very reluctant to attend the special
treatment clinic for AIDS assessment, even
though they are assured of confidentiality
within the system. Many such men, when
presenting themselves for AIDS assessment
under the present legislation, feel very exposed
in terms of their identity and their sexuality.
Correspond ingly, they will not approach their
local general practitioners because they can be
identified, especially in the case of an AB+
result. Again there is no guarantee of
confidentiality, and the illegality of their choice
of sexual activities may become public
knowledge.

I am informed, and I would expect, that
many of these people are prominent citizens
and may well include community leaders,
businessmen, and media personalities with
high public profiles who cannot run the risk of
being exposed to the possibility of being
charged with a criminal offence which has been
removed from the Statute books in many other
countries and in three Australian States.

I point out to honourable members that in
the Senate in November 1986. Senator Puplick
stated-

We have situations in States like West-
ern Australia where there is still a problem
arising as far as AIDS victims are con-
cerned, that homosexual acts continue to
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remain criminal offences. It is almost un-
believable that in 1986 that should con-
tinue to be the situation.

Another concern of homosexual and bisexual
men is that, should they present themselves for
AIDS assessment, their names are taken and
kept on file. There may be circumstances when
the police have access to these files which may
lead to their arrest for committing an illegal
act.

The criminal nature of homosexual acts,
therefore, has a profound impact on the quality
of medical care given to people belonging to the
homosexual community. It is extremely im-
portant that homosexual men have trust in
these processes. for if they feel threatened,
there is a very real risk that they will not come
forward for testing, assessment, and
counselling. This would increase the risk of
spreading the AIDS virus, and while homosex-
ual acts remain illegal, the trust of this group in
the community must remain problematic.

Another significant argument in favour of
removing homosexual acts between consenting
adults from the Criminal Code in the light of
AIDS relates to the issue of stress. There is an
enduring connection between the effects of
stress and the suppression of the immune
system, so that the person under stress is more
likely to succumb to the full effects of the AIDS
virus. The advent of AIDS has compounded
the stigmatisation of homosexual and bisexual
men in our community. An immediate
consequence of such stigma, which leads to iso-
lation. discrimination, and fear, is constant and
increased levels of stress. I cannot claim that
the passage of this Bill would cure this situ-
ation, merely that it would help, but help in a
significant way.

AIDS is not a minority health issue: It is a
serious public health issue and this Bill would
facilitate the question being dealt with. The
whole community needs to unite in a massive
effort to prevent the spread of AIDS.

As I said in my opening remarks, this Bill is
simple and comparatively short.

Clause 2 amends the definition of carnal
knowledge or carnal connection in section 6 of
the Criminal Code by adding after
"penetration", the words "penetration includes
the penetration of the anus of a female or male
person". Clause 3 removes the prohibition of
anal intercourse, at present a crime whether
committed with a man or a woman, anywhere.

at any time, while leaving bestiality as a crime.
Clause 4 repeals sections 182 and 183. as they
are no longer required if this Bill is accepted.

Section 185 of the code is amended so that
unlawful carnal knowledge of a girl under 13 is
expanded to unlawful carnal knowledge of a
child, and section 187 is amended to change
unlawful carnal knowledge of a girl under 16 to
unlawful carnal knowledge of a child under 16
and a male child under I8, thus making the age
of consent 16 for young women, but 18 for
young men in respect of homosexual activity.
This is opposed by many members of the
homosexual community, but I believe that this
is as far as many other members of the com-
munity, who would otherwise support the Bill,
would be prepared to go at present.

Section 189 is amended to substitute in-
decent dealing with a girl or woman to indecent
dealing with a person, and section 196, dealing
with conspiracy to defile is also amended to
refer to persons, not women and girls only. Sec-
tion 596 is amended to bring it into line with
the Acts Amendment (Sexual Assault) Act.

It may be argued that this legislation con-
dones and encourages homosexual practiccs.
This is not its intention, and I wish to do
neither. I believe that the greatest deterrence to
promiscuous sexual activity of any kind is the
AIDS virus, and I very much fear that many
young heterosexuals who believe that it cannot
happen to them will find themselves dying in
the next decade after having been infected and
having infected others. The only safe course is
abstinence or a single sex partner, and I note
the criticism of some of the publicity about
AIDS that fails to stress this. However. I would
point out that the same was true of syphilis
when it appeared in Europe in the 16th cen-
tury-at a time. I might point out, when the
churches were more powerful, laws on sexual
matters tended to be more repressive, and
promiscuity and adultery were both con-
demned. Yet syphilis is still with us.

I agree, too, with the statement of Dr D. J.
West. to the found on pages 299 and 300 of his
book Homosexuality Re-examined, and quoted
by Hon. John Williams in 1984. which says-

Law and custom sometimes differ. If
people treat him decently in everyday life,
it does not matter so much to the homo-
sexual if the penal code classes him
officially a criminal. From the somewhat
niggardly degree of "Decriminalisation"
introduced in the 1967 Act it by no means
follows that homosexuals in England will

1601



1602 [COUNCIL]

henceforth find ready acceptance by
workmates, employers, landlord, parents
or other individuals upon whom their
existence depends, or that their dealings
with the legal and welfare systems will run
as smoothly as those of the citizen who has
no sexual stigma. No amount of civil rights
legislation can save the homosexual from
social discrimination if his presence in any
ordinary community evokes disgust and
hostility, and if public opinion holds on to
the belief that homosexuals are untrust-
worthy and unreliable people and a danger
to youth.

However, that does not mean that I believe that
there is no need for this Bill. The attitudes of
many in our society are such as *Dr West has
put so forcefully, even if there has been a grow-
ing acceptance of homosexuality. Further, I be-
lieve that there is now growing intolerance and
homophobia in our society from those seeking
a scapegoat, and this is a pity, because such
attitudes are counterproductive in our attempts
to get cooperation from homosexuals and bi-
sexuals, which is important if we are to contain
the spread of AI DS.

The law aS it stands does not help this goal: it
is a hindrance. I believe that this Bill should be
passed, not because of the civil rights of homo-sexuals, although these are important; not be-
cause of sympathy for homosexual sufferers
from AIDS, although they have my deepest
sympathy;, but as an important step in helping
protect this community from the spread of
AIDS. I do not regard it as a cure-all for this or
for anything else-indeed. I never have-but I
regard it as the essential step in our total fight
against this urgent new problem which con-
fronts us. It is important that enforcement of
this part of the code remain an area of dis-
cretion and sensitivity. Some of the opponents
of the Bill arc afraid, should this Bill be passed,
that there may be increased zeal in the pros-
ecution of young men who engage in homosex-
ual activity. The proposed changes introduced
by this Bill to protect minors are there because
it is necessary to protect minors in need of
protection. Yet it is obvious that, as with
heterosexual activity, there will be occasions
when the minor will be the actively initiating
partner, and it is equally obvious that at times
counselling and assistance will be more desir-
able than prosecution and conviction. This is
recognised by our law enforcement agencies at
present, and it is not my intention in

introducing this Bill to change that. This may
be among the questions that members may
wish to discuss in the Committee stage.

I commend the Bill to the House.
Debate adjourned, on motion by Hon. P. G.

Pendal.

MARKETING OF EGGS AMENDMENT
BILL

Second Reading
Debate resumed from 1 9 May.
HON. C. J. BELL (Lower West) [ 11.25 am]:

The Opposition does not take exception to the
amendments proposed to the Act, but it is
necessary to consider some of the aspects sur-
rounding the whole matter.

The original Bill was introduced into the
House in 1945, and the industry today is very
different from that which prevailed then. In
1945 there were hundreds of producers, with
small flocks of 200 or 300 birds. Today there is
a relatively small number of producers, with
usually in the vicinity of 20000 or 30000
birds. It is a very different, high technology
industry.

The original intent of the Bill was to provide
consumers with a good quality product with
constant availability. In many ways one could
say the intent was to provide consumer protec-
tion. The other intent of the Bill was to provide
confidence in the industry to producers, and
assure consumers that there would be eggs of
sizes, prices, and values which were constant
throughout the year and ihoughout the market-
place. That really was the basic thrust of the
Act in 1945, and it still provides those facilities
today.

The amendments proposed seek to amend
certain controls within the Act and readjust
others. They seek to remove the controls on the
transport or collection of eggs. They seek to
adjust the licence situation so that the disposal
of interest in a licence becomes a much more
manageable proposition than the one which has
previously applied to this section of the indus-
try. They also seek to remove the words "duck
eggs" from the Bill and make it possible for t 'he
Act to cover other species, if in fact it was
decided in the future that it would be appropri-
ate to control the marketing of the eggs of
another species.

The Opposition has no problems with those
amendments and would support their intent.
However, it is time members had a look at
where the industry is today;, and while it is not
my intention at this stage to move away from
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or make significant amendments to the Bill, I
will be foreshadowing that at the end I will seek
that this House have the duty of reviewing the
Marketing of Eggs Act in five years time. I say
that quite deliberately. Members of ibis House
has spoken on a number of occasions of its
review function, and yet it continues to allow
Bills to pass through it which fail to recognise
that function.

I apologise to the Minister for not having
spoken to him about the amendments I pro-
pose. My relationship with the Minister at the
moment is not such that we can have logical
and reasonable discussions, so I thought it best
to seek the approval of the House in a different
way. I do not believe he will have any problems
with the proposal I am putting.

The Standing Committee on Government
Agencies has, on a number of occasions, sought
to have this type of review clause put into Acts
as they pass through this place. It is about time
we took hold of the concept of review and
brought it into the Act so we can have an obli-
gation to fulfil that function.

The egg industry is undoubtedly an industry
of high technology with extremes of manage-
menit advances, and it is highly professional. At
the same time, the original intent of the Act
must be reviewed. Are we achieving the ori-
ginal intent of market producers and con-
sumers? Is it necessary to continue to control
an industry after a certain point in time? They
are important matters which we must take into
account.

it is interesting to see throughout Australia
moves towards reviewing controls. With those
few remarks. I indicate the Opposition's sup-
port of the Bill and the various changes that
will be made to it.

HON. .J. N. CALDWELL (South)
[11.32 am]: None of the provisions in this Bill
is very contentious. It is gratifying to see an
input by the majority of producer bodies. This
legislation has a commonsense approach to the
marketing of eggs. Undoubtedly the board has
had a great impact on the supply and freshness
of eggs.

I can remember some 20 to 25 years ago
when my wife and 1, in a small way, were pro-
ducers of eggs. We took some 1 5 to 30 dozen
eggs every week in a box to the shop in our
local town. It was always a struggle to carry
them. I remember talking to the young chap
who used to unpack the eggs commenting
about the various ways the eggs were packed.
They were complicated and unusual. He would

receive them in egg crate containers: others
were rolled in paper or packed in wool. With
the price of wool nowadays, I do not think that
would happen now. I know of one farmer's wife
who used to pack her eggs in horse manure. I
venture to say that this was probably not a
healthy or easy way for that poor young lad to
get the eggs out.

Hon. H. W. Gayfer: The fowl manure used to
stick to the side of the eggs.

Hon. J. N. CALDWELL: It just goes to show
what the board has done in eliminating these
types of anomalies with respect to packaging
and freshness of eggs. Today, eggs come from
the chook to the table, and that is of great
benefit to all.

I have heard it said that if a producer Calls
below 100 hens he loses his ability to register a
vote as a producer. I would like the Minister
handling the Bill to comment on that. The pro-
ducers have to pay a flat charge. Does that flat
charge for hens apply to producers who have
fewer than 10O hens? I do not think it is fair
that a producer is not able to register a vote, yet
has to pay a levy or a flat charge.

I will reserve my remarks on Hon. Colin
Bell's amendment for the Committee stage.

HON. GRAHAM EDWARDS (North
Metropolitan-Minister for Sport and Rec-
reation) [I11.36 amj: I thank members opposite
for their support. I agree with honourable
members that it is not a contentious issue, but
certainly it is an important one. I am pleased to
hear we have some agreement regarding a re-
view at the end of the five-year period. I am not
convinced that the amendments put forward by
Hon. Colin Bell, which seek to have this House
conduct a review instead of the Minister, will
be the best way to proceed. However, we can
more properly deal with that amendment dur-
ing the Committee stage.

I refer to a couple of points made by honour-
able members to do with charges. As I under-
stand it, the board currently has a set charge for
each dozen eggs. There is some concern
expressed that it is possible to evade this
charge. It is intended not to put the charge on
one dozen eggs but on the number of hens the
producer has. It will make the administrative
side easier to control and will be more accurate.

I will check the question with respect to the
minimum number of hens. I understand it will
be changed to allow there to be the maximum
number of hens per licence. I am not exactly
sure how that will affect the person who is in a
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position of having less than 100 hens. I will
clarify that matter before we go into the Com-
mittee stage so we know exactly where we are.

I will be seeking to defer consideration of the
Committee stage and will make sure the infor-
mation sought is available.

With those few words. I will make my exit
and commend the Bill to the House.

Question put and passed.
Bill read a second time.

ACES AMENDMENT (ELECTORAL
REFORM) BILL

In Commpittee
Resumed from 27 May. The Deputy Chair-

man of Committees (Hon. John Williams) in
the Chair: Hon. J. M. Berinson (Attorney Gen-
eral) in, charge of the Bill.

Clause 88: Section 2 repealed and a section
substituted-

Progress was reported after the clause had
been partly considered.

Clause put and passed.
Clause 89: Section 2A repealed and a section

substituted-
Hon. 3. M. BERINSON:. I move an amend-

ment-
Page 64. tines 6 to 1 5-To delete

subsection (1) of the proposed section 2A
and insert thc following subsections to
stand as subsections (1) and (2)-

(1) The Statc shall be divided into
districts and regions in accordance
with this Act as soon as practicable
after the day of the commencement of
the Acts Amendmnent (Electoral
Reqform) Act 1987.

(2) If the same division under this
Act has applied in respect of 2 success-
ive general elections for the Legislat-
ive Assembly the Stale shall be div-
ided into districts and regions in ac-
cordance with this Act as soon as prac-
ticable after the day that is one year
after the polling day for the second of
those general elections.

This amendment fulfils an undertaking given
in the Assembly by the Minister for Parliamen-
tary and Electoral Reform to have the termin-
ology of the clause clarified. The clause deals
with the redistribution of boundaries. and this
amendment makes clear the Government's

proposal that redistribution should automati-
cally take place after each second election of
the Legislative Assembly.

The competing proposition has been
foreshadowed by the Liberal Party, which has
proposed that redistributions should occur
automatically after eight years or after every
third election, whichever period is longest. The
Government believes that is too long. Even
under the current terms of Parliament of three
years each, it would result in a minimum eight-
year gap in redistributions, but more likely
nine years. Given the move towards four-year
Parliaments, we could be looking at a gap be-
tween redistributions of as long as 12 years.
The Government believes that is simply too
long and could lead to quite serious distortions
in the distribution process.

An indication of that is provided by the situ-
ation we already face only five years after the
last redistribution under the current guidelines.
Enrolments in at least six seats are already
grossly out or balance, and I refer to the seats of
Dale. Joondalup, Mandurah, Murdoch.
Whitford, and Victoria Park. all of which
within this ive-year period have moved more

thban 20 per cent outside their relevant quotas.
in the case of M'urdoch, enrolment is mare
than 100 per cent above the State average and
more than 50 per cent above the metropolitan
quota. That would generally be accepted as an
undesirable situation, and although the Act
provides for additional redistributions by de-
termination of the Parliament, that has not
proved to be an effective device.

Setting redistributions automatically in ad-
vance is a bit like setting metropolitan bound-
aries-there is always room for argument as to
precisely what is the best time to make that
move. We will always have argument for and
against any period.

If there is to he any move away from the
theoretical ideal, so to speak, I suggest it ought
to be in favour of the shorter period rather than
the longer period between redistributions. be-
cause the clear experience is that the longer we
leave it the worse the distortions get.

As I understand it, no-one is suggesting that
there is any sectional or party advantage in the
choice of period, it is a matter which can affect
all parties for better or for worse without any-
one being able to anticipate precisely how it
will operate.

We believe our amendment provides a far
better system than the one available under the
present Act and is certainly better than the
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alternative which has been flagged by the Lib-
eral Party. I commend the amendment to the
Committee.

Hon. G. E. MASTERS: The reason we
framed our amendment and opposed the
Government's amendment was that we were
supporting, and we still support, three-year
terms for the Legislative Assembly. The At-
torney is right in saying that under our pro-
posal. with a four-year term for the Assembly,
there could be a 12-year break between redistri-
butions. It is not our intention that there
should be such a break. We based our amend-
ment on a three-year term for the Legislative
Assembly.

Hon. I. M. Berinson: Even that would be
nine years.

Hon. 0. E. MASTERS: Because the Com-
mittee has decided on four-year terms for the
Legislative Assembly. I merely took this oppor-
tunity to make clear what our intentions were.
Hopefully the Bill, along with the Govern-
ment's amendment, will lapse, because we be-
lieve our proposal is the most reasonable one.

Hon. P. H. LOCKYER: What happens if a
Government survives for only 18 months and
two elections are held over a three-year period?
Would it still be appropriate to have a redistri-
bution over that three-year period?

Hon. E. J. CHARLTON: I raise the same
query as Hon. Phil Lockyer. The National
Party supports the amendment provided the
Government is allowed to go its full term. I
have said previously that, while we agree with
four-year terms, we would also like to see them
go their full terms. I do not want to amend the
Government's amendment further, but I would
like the Attorney General to tell us whether
something should be added to it to ensure a
minimum period of eight years.

Hon. J. M. BERINSON: I have said a num-
ber of times in this debate that there is a need
to approach things practically. On that basis, it
is necessary to refer to the actual experience in
this State. which has been one of remarkable
stability with Governments going their full
terms. We have experienced a typical pattern
over a long time of Governments going their
full terms.

Having said that. I have to admit that the
theoretical possibility exists of a Government
going out of office before its full terms expires.
However, if one takes that to an extreme
example-I think Mr Lockyer would agree he
is looking at an extreme example--of two elec-
tions within three years, I do not think that

even then there would be a real problem be-
cause at the time the Electoral Commissioners
look at it, it would be a simple job. All in all. I
do not believe that these problems are great. In
any event, we are not looking to two three-year
terms; we are looking to two four-year terms
because the Committee has indicated its
position on that already.

Amendment put and passed.

Hon. J. M. BERINSON: I move an amend-
m n t-

Page 64, lines 17 and I8-To delete
"and section 73A of the Constitution Aci
1889".

This amendment is consequential to the Com-
m ittee's decision on clause 5.

Amendment put and passed.
Hon. J. M. BERINSON: I move further

amendments-
Page 64. line 20-To delete "(2)" and

substitute the following--
(3)

Page 64. line 24-To delete "directed
under subsection (2)" and substitute the
following-

(2) or directed under subsection (3)
Page 64, line 25-To delete -(a) or (b) or

(2)" and substitute the following-
, (2) or (3)

Hon. G. E. MASTERS: Clause 89(2) states
that "The Government may. by proclamation,
direct that the State be divided into districts
and regions .... We have been talking about
regions throughout the discussion on this Bill.
Perhaps at this early stage of the day we should
make our position clear again that there is a
difference of opinion on the number of regions.
If the Liberal Party's proposal on regions is not
supported, we would strongly oppose a regional
system that did not conform to that proposal.

Amendments put and passed.
Clause, as amended, put and passed.
Clause 90: Section 3 amended-
Hon. 0. E. MASTERS: I believe that this

clause should be deferred because it refers to
the commissioners dividing the State into 57
different districts-which is acceptable-and
six regions. We are again getting ourselves into
that difficult area. We have not decided how
many regions there will be. but are now dealing
with a clause that refers to a specific number.
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I do not feel inclined to deal with this clause
at this stage, and I hope I can prevail on the
Attorney to defer it. The Opposition is strongly
opposed to the six-region proposition. It is dif-
ficult to deal with this question until clauseS8 is
resolved. Perhaps the National Party will agree
to four regions and perhaps we shall, but things
can change as a result of clause 8 being further
debated at a later stage.

The Attorney may perhaps say that we could
automatically change this figure should clause
8 be amended so that it nio longer complies
with the Government's proposal. However,
that is dangerous and I ask the Attorney to
consider deferring the clause until after clause 8
has been dealt with.

Hon. J. M. BERINSON: This clause should
not be deferred; on the contrary it provides an
important opportunity to test a central feature
of the Bill. In moving at an early stage for
deferment of clause 8, 1 acknowledge that those
parts of clause 8 which remain say nothing
about the nature of the new regions nor about
the number of members to represent each of
those regions.

On the other hand, the reinstated parts of
clause 8 very clearly put the issue as to the
number of regions there should be. In arguing
for that reinstatement and explaining what I
understood to be the effect of that. I indicated
quite clearly that In my view the Chamber had
already demonstrated in early debate that
whatever the differences about the nature of
the regions, a majority was in favour of six
regions.

There is nothing new in what I am saying
and I cannot believe that anybody is surprised.
Members should refer to H-fansard. This is not
even the second time I have said it; I guarantee
that members will find it recorded on three.
four, or even more occasions. The basic
proposition is that we are not bound in any way
to the nature of the regions; the division of the
regions between metropolitan and non-metro-
politan areas; or to the number of members to
come from the regions. I repeat that by our
previous discussions members in this Chamber
have indicated majority support for six regions.
I think we should confirm that view by putting
it to the test in this way.

There is a very simple way of doing that; in
clause 90, proposed subsection (1) states that
the Commissioners shall divide the State into
57 districts and six regions in accordance with
this Act. Mr Masters has listed, although he has
not yet moved, an amendment to delete the

number "6" and insert the number "2". There
is no reason to postpone that. It is perfectly in
order, and it would be timely for Mr Masters to
move his amendment now to test whether the
proposition I have put to the Chamber is a
reasonable one. We shall then have a dis-
cussion and vote with a clear expression of the
opinion of this Chamber.

On the basis thai the Government's proposal
in clause 9 is carried, the Committee will have
said nothing more than that the State should be
divided into six regions. Nothing is determined
and nothing can be done by anyone in the
present state of the decisions we have made to
establish the regions. Gaps must be filled when
we get to clause 8, and the gaps are all those
elements I listed a moment ago. We have to
decide how many regions shall be inside and
outside the metropolitan boundary line, the
nature of each of those regions, and how many
members each should have.

Those questions between them constitute a
major area for further consideration and, it
must be conceded, major dispute. There need
be no dispute on the basic number, and now is
an appropriate time to test it. We should pro-
ceed in the way I have suggested and as is
contemplated by amendment (CG) listed under
the Leader of the Opposition's name on the
Notice Paper.

Hon. N. F. MOORE: The comments by the
Attorney that the Chamber has decided there
shall be six regions is quite wrong. The only
time this Chamber made a decision with re-
spect to the number Of regions was when it
deleted alt of clause 8 and decided that there
would not be six regions. The assumption that
the Committee will in some way support the
proposition of six regions is not based on the
facts of the matter. The only time we have
made any such decision, we defeated the
clause.

Hon. J1. M. BERINSON: Hon. N. F. Moore
has stated the obvious, and I do not deny it. Of
course the only decision went that way, and it
did so for reasons which we well understand.

I said that previous discussions within this
Committee have clearly indicated majority
support for six regions. I have not gone beyond
that point and I do not go beyond it now.

On the contrary, I am saying that it is now a
very suitable time to actually make a decision
and why put chat move off to any further stage.
There is a clear division of opinion between
those who believe there should be six regions
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within the Slate and those who believe there
should only be two. If that is the case, let it be
put to the vote.

Hon. G. E. MASTERS: That is the very
danger that most members foreshadowed dur-
ing the early part of the debate.

Hon. J. M. Berinson: It is not a danger.
Hon. G. E. MASTERS: Yes it is, and the

Attorney knows it. It is a very clever and crafty
strategy that the Government has developed.
There was debate on clause 8 which took about
four hours. That part of clause 8 which is now
reinstated on the Notice Paper was put for the
purpose only of allowing debate to conti nue.
Members were told on its own it was an
openender and there was a very great risk in
leaving it there; nevertheless, the Chamber de-
cided by a majority to reinstate certain words
into clause 8 and defer it to the end of the
Committee stage for the purposes of debating
the Bill. The argument put forward by the Op-
position was that there were many clauses
within the Bill that would require debate and
which would obviously depend totally on the
outcome of the debate on clause 8.

The National and Labor Parties have put for-
ward a proposition which in part proposes six
regions, with the proviso that certain other
things happen.

Hon. J. M. Berinson: That is right, and that
is precisely what I said.

Hon. G. E. MASTERS: So the decision must
be made on the whole of clause 8-in other
words, on the whole of the National Party's
proposition. The National Party put forward
the proposal that there be six regions and 17
metropolitan and 17 country seats. That is the
package. Many other members and I warned
against the fact that members would be picked
off by the Government. if in fact members al-
lowed only part of that to be on the Notice
Paper. The Attorney is claiming that because
the Chamber has accepted for the purposes of
debate that there be six regions, the Chamber
should support the proposal. If this clause is
supported by the Chamber and goes through,
members will be accepting, whatever else hap-
pens, that there will be six regions.

Hon. J. M. Berinson: Quite right, and that is
all. Nothing could proceed on that basis;
nothing could happen.

Hon. G. E. MASTERS: I am saying to the
Attorney that something could happen. The
State could be divided into six regions and
members opposite would have no say in it.

Hon. J. M. Berinson: How?
Hon. G. E. MASTERS: Let me finish. What

this clause is doing is endorsing the fact that
there are six regions. No matter what else hap-
pens, no matter whether members change their
minds-whether the National Party suddenly
decides for the sake of compromise to go for
four regions; whether the Liberal Party sud-
denly says it will go for four regions-there will
be no compromise if this clause goes through;
and as far as this Chamber is concerned there
will be six regions regardless of all other aspects
of the debate on clause 8. Thai is the risk that
members face.

The Government's strategy has been to pick
off bits and pieces, take clauses in part and
defer others-and clause 8 is one of them-and
the whole strategy has been to finally lock this
Chamber into a situation where there arc six
regions regardless of any further consideration
of clause 8.

So when members start to discuss clause 8,
which may take a day, a week, or a month, the
Government will say in all of those discussions
that the Legislative Council has agreed that
there will be six regions so that is the basis
upon which the discussions will start. The
Government is determined that there will be
six regions, and that is the basis for all other
negotiations. It is seekingito lock the Chamber
into a situation where it will have absolutely
nowhere to go and the starting point will be six
regions.

It has never been the intention of the Liberal
Party or the National Party to be absolutely
blinkered on this subject. The Liberal Party is
proposing that there should be two regions
under certain circumstances, which were
detailed in the debate on clause 8. The
National Party proposes six regions, under the
conditions it put forward. If, as a result of the
progress made in this Bill and some of the
things that have been agreed, there are further
discussions and a new proposition is put for-
ward which means there are only four regions.
or whatever it is, that cannot be done any
more; members will be shut out. If necessary, I
will m ove for two regions, but the vote for or
against that will lock members in. I would
rather not move my amendment at this stage
but await the results of discussions and debate
on clauseS8 before I lock myself into anything.

If the Government is saying its policy is two
regions, so be it, but I am not completely
locked into the proposals put forward by the
Opposition, any more than I think other parties
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are at this moment. Although there are some
very important aspects of this clause, and 1 am
not wishing to put them off, for members to
lock themselves into any proposition on re-
gions before clause 8 is decided is quite im-
proper and out of place at this stage of the
debate.

PointI of Order
lion. N. F. MOORE: When clause 8 was be-

ing discussed on Tuesday evening, a ruling was
made that the first four lines of clause 8 could
stand alone and it was not necessary in the
context of the total Bill for those other parts of
clause 8 to be voted upon or to be included in
the Bill. I now ask whether, based upon the
same argument, clause 90, which members are
now debating, could stand alone without mem-
bers having to make a decision on clause 8. In
other words, if clause 90 which says the State is
divided into six regions, were passed, would that
mean that can stand alone without the need to
discuss again clause 8, which has the intent of
deciding how the six regions shall be deter-
mined? There may be some likelihood that if
clause 90 is passed, a decision will be made that
the State be divided into six regions, and it may
not then be necessary to go back to clause 8 to see
where those regions will be. I seek clarification
of that because it is important in the overall con-
text of the matter.

Hon. J. M. BERINSON: I believe Hon. N. F.
Moore is not raising a point of order but is
asking for an interpretation from you. Mr
Deputy Chairman, of the legal effect of the
combination of various provisions in the Bill.
That is a different matter from that on which
you were asked to rule on clause 8. 1 would
regard it as a matter proper for debate rather
than for ruling by the Chair.

The DEPUTY CHAIRMAN (Hon. John
Williams): As I understand it, I have been
asked for an interpretation. If I give that in-
terpretation. that will then be a matter for de-
bate. In order 10 give that interpretation. 1 will
leave the Chair until the ringing of the bells.

Sitting suspended from 12.20 to 12.37 pm
The DEPUTY CHAIRMAN (Hon. John

Williams): In answer to the point of order
raised by Hon. N. F. Moore. I advise the Com-
mittee that it has two options. Firstly. it can
proceed with its consideration of clause 90 and
decide whether or not it will be amended. In
that event, I have 10 rule that when the Com-
mittee commences its consideration of clause
8, 1 could not allow an amendment to be

moved that is inconsistent with what has
already been decided in relation to clause 90-
that is, if clause 90, as agreed to, provides for
six regions, clause 8 could not be amended,
without a recommittal, so as to provide for a
number of regions more or less than six.

Alternatively, clause 90 can be postponed
until clause 8 has been dealt with, and then
amended to bring it into line with the final
provisions of clause 8.

Coinmittee Resumed
Hon. N. F. MOORE: I strongly suggest to the

Committee that it takes the latter course avail-
able to it. I am reminded of the debate on
clause 8 when the Chamber decided, as a Com-
mittee, to defeat the first four lines because it
was not prepared to put into the Bill the bold
statement that the State will be divided into six
regions. The Chamber was prepared to accept
that subsequently, on the basis only that we
know where these regions will go. I keep
pointing out to the Attorney General, who is
seeking to get into the folklore that the
Chamber has agreed to six regions, that the
decision the Chamber took on the question of
the regions, when it voted, was not that there
would not be six regions; the Chamber said that
there might be six regions, if members know
where these regions are to go. We made the
decision quite deliberately to delete the first
lines of clause 8 because we were not prepared
to have the Bill contain, in its ultimate compo-
sition, a statement saying there would be six
regions. We should be making OUr decision
upon whether there should be six regions, and
if there are we should be in a position to know
where those six regions are likely to be. it is my
view that the Committee should defer con-
sideration of clause 90 until we have dealt with
clause 8.

I am also a bit concerned that if We Were to
pass clause 90 and for some reason did not get
back to clause 8. we could finish up with a
piece of legislation which contains clause 90,
saying there will be six regions, but not clause
8.

Hon. J. M. Berinson: To say a thing like that
indicates you do not understand the Bill.

Hon. N. F. MOORE: Clause 8 says there will
be x-number of regions and we will arrive at
those regions. If we take out that clause and
clause 90 remains, the Act when it is passed
will say that the State shall be divided into six
regions. Without clause 8. the commissioners
would divide the State into six regions as they
decide, not as the Chamber decides. Clause 8
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gives directions to the commisssioners as to the
sort of regions this Chamber wants. Without it
the commissioners would be in a position to go
ahead and divide the State into six regions. My
view is we should seek to defer consideration
until after we consider clause 8.

Hon. J. M. BERINSON: Can I comment
firstly on your ruling. Mr Deputy Chairman? I
do not propose to move to disagree, but I do
disagree with it. That I am not moving any
formal motion is because I think the question
can be overcome quite readily and without de-
ferment, and I am anxious to ensure that the
completion of this Bill is expedited as far as
possible. Without going into length over my
reasons for disagreement. I believe the least I
should do is outline the basis of it.

Clause 90 deals only with the timing of redis-
tributions. It does not itself provide the frame-
work of redistribution or the authority to estab-
lish the nature of the distribution. That no
doubt is why clause 90 stanis with the words,
'The Commissioners shall divide the State into
57 districts and six regions in accordance with
this Act . .

Hon. A. A. Lewis: You are reading it as
though we have accepted clause 8. The At-
tornecy knows he is wrong.

The DEPUTY CHAIRMAN (Hon. John
Williams): Order! I appeal to the Committee
yet again. The Attorney General is trying to
make a point. In fact he is going very close to
actually dissenting from my ruling in an infor-
mal way, which he has already explained. I am
prepared to accept that, but I must listen to the
argument in case I have to give another ruling.
I would be obliged if members would not inter-
ject.

Hon. J. M. BERINSON: The provisions of
clause 90 in respect of the reference to the
number of regions make it very clear that the
timing of redistribution and activities by the
Electoral Commissioners at that point of lime
are "in accordance with this Act". For the pur-
poses of the Electoral Commissioners finding
what is "in accordance with this Act", they
need to go in the first place to clause 7 which
provides that the Legislative Council shall con-
sist of 34 elected members who shall be
returned and sit for electoral regions as defined
under clause 6. That leads in turn to the need
to go to clause 6. which can only be defined by
clause 8.

We have not done that yet. Until that is done
the commissioners would not know how to act
in accordance with the Act because there would
not be any provisions for them to act on.

However, clause 90 can be proceeded with. It
is in keeping with the understanding of the
combined effect of the various clauses to which
I have referred that I now suggest to the Com-
mittee that clause 90 could be adequately dealt
with, and that the obsessive fears of the Liberal
Party about facing up to the prospect of six
regions would be overcome if we simply de-
leted altogether from clause 90 the reference to
the number of districts and the number of re-
gions as presently indicated.

I propose to move an amendment to delete the
words "57 districts and 6" and to substitute the
following words "districts and" in clause 90.
The effect would be that the clause would read,
"The Commissioners shall divide the State in
accordance with this Act ...".. That will have pre-
cisely the same effect as if the numbers "57" and
"6" were left in. However, there is this paranoia
about actually facing up to the decision-making
process, and if it will assist members to have the
commissioner do this I am quite prepared to
move an amendment to allay their fears.

I move the following amendments-
Page 64, lines 31 and 32-To delete "57

districts and 6" and substitute the follow-
ing-

districts and
Page 65, line 30-To delete "6".
Page 65, line 32-To delete "6".

The DEPUTY CHAIRMAN (Hon. John
Williams): Order! As there would appear to be
some additions to this amendment, I shall
leave the Chair until the ringingof the bells.

Sitting suspended from 1248 to 2.30 pm.
Hon. H. W. GAYFER: I believe there is only

one motion that should be before the Chair at
the present time, and that is for the
postponement of this clause until after clauseS8
has been considered. I say that because of the
importance the Attorney General is attaching
to the retention of this clause within the Bill
and for consideration by the Committee at this
stage, to the extent that he is moving an
amendment that will take out certain numbers
and substitute other things. It will just say
"districts" and will leave other things out, so
that clause 90 in total will still be within the
Bill and will have been considered by the Com-
mittee.
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1 would be frightfully interested to know
what the Attorney General will do when clause
94 is brought on, because that clause defines
-regions" extremely well, where those regions
are, and so on.

Hon. Carry Kelly: Clause 94 has been
postponed already.

Hon. H. W. CAYFER: If that is the case.
that is very good. Why do we not postpone
clause 90?

Kon, J. M. Berinson: Because everyone
agrees-

Hon. H. W. GAYFER: No, we have not
voted on the clause yet. All we arc doing is
considering an amendment moved by the At-
torney General to do certain things to this
clause. The amendment should be defeated and
another motion moved immediately to the ef-
fect that clause 90 be deferred until after con-
sideration of clause 8.

The Attorney General must admit that there
is a reason for his working at this. Yester-
day. all we were discussing was that clause 8
was really not of any great consequence but just
happened to be the vehicle needed to consider
the rest of the Bill. But now it appears that the
very two lines left in clause 8 will be the basis
of a change that is brought about with the as-
sistance of clause 90.

If!I am wrong and the Minister argues against
me, it does not really matter. What does matter
is my concern as to why he cannot lift this
clause for the time being, just as he has lifted
clause 94. That would be the request of some of
us who would like free debate-if there is to be
any debate-withiout any ties on it when we
come to clause 8. That should be the right of
every member of this Chamber in this House of
Review. We should not be held hack by any-
thing at all, anywhere in this Bill, to use the
Attorney General's own words, "by having
something attached to the bare bones of clause
8"; nor should we find out in the long term that
a great deal of importance comes of something
that is in clause 90.

if I am wrong, why in heaven's name does
the Attorney General not drop clause 90. as he
has clause 94, until after consideration of
clause 8? And when I say "after consideration
of clause 8", 1 mcan that we should go straight
back to clause 8 and not start mucking around
with other clauses in between that might stop
us from coming to clause 8 until the end of the
debate.

We have done a lot here. I have voted on the
Government side with the Government. and
on the Opposition side with the Liberal Party,
because I have certain views attached to this.
The Attorney General will note that at times I
am in contravention of the views expressed by
the member of the National Party handling this
Bill. The Attorney General knows that, and I
know he knows, because of the number of
times he has directed his remarks to me, or to
Hon. Eric Chariton. I am not worried about
that. Mr Charlton is handling the Bill and
doing a very good job, so far as he is able
within the context of what he really wants to
do.

However, I still have the right as a mem-
ber-and particularly if my party hands me
that right-to debate this matter the way I see
it. I want to be able to do that without any fear
of chains being put upon me by clause 90 being
incorporated within the Bill, even in a form
different from its current form.

We talked of time. Somebody said to me,
"You held the proceedings up for two hours
yesterday. We could have been further along
the track but for you." But that is my right. I
did not hold anything up; it is a right under the
Standing Orders, and nobody is going to take
that right away from me. Nobody is going to
take from me the right to say to the Attorney
General that he is literally honour bound,
hav ing got rid of cla use 94. wh ich v irtu allIy em-
braces the same sort of material, to say to the
Committee, "I postponed clause 94; 1 believe
clause 90 discusses regions as well, and I will
postpone clause 90. After we have discussed
clause 8, we will consider those clauses." That
is how it should be handled.

The Attorney General should not look at the
clock;, I am the one who must catch the plane at
5.15 this afternoon. But there is one at mid-
night, and I will catch that if!I must.

Hon. W. N. Stretch: Don't go; you are doing
a good job.

Hon. H. W. GAYFER: As a member of this
place who has not attempted to talk to anybody
at any stage of this Bill, I ask, as a singleton
standing here, that members give me a fair go
and support the postponement of clause 90 un-
til after the consideration of clause 8. 1 speak as
a solitary member pleading a cause-which. I
might add, I still want to plead under clause 8 if
that clause goes too far-and I want my rights
as a member of this place to do it without fear
of ecju ivoca tion.
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I move-
That further consideration of the clause

be postponed.
Hon. J. M. BERINSON: Of course I oppose

this motion; there is no reason to delay con-
sideration of clause 90. My own amendments
accommodate even those fears which I have
described as unrealistic. To defer the clause
altogether would be accommodating a vi ew
which really has no basis.

If people are worried-
Hon. H. W. Gayfer: Damn tooting!
Hon. J1. M. BERINSON: -that anything at

all in clause 90 could pre-empt the substantive
decision about the nature of the amended elec-
toral system that we are aiming at, I can only
assure them that that is simply a groundless
worry and that there is nothing in the clause
which could possibly be interpreted as being a
cause for concern.

Hon. H. W. Gayfer: Why not postpone it?
Hon. .1. M. BERINSON: Why not postpone

clauses 80, 70, 40, or whatever? We have made
our position clear. We have acknowledged
many times that the procedure is made difficult
by the absence of discussion on the core pro-
visions of clause 8 and the associated pro-
visions of clauses I8 and 94, which have been
deferred. That makes the situation difficult
enough.

I have also explained, at what must have
come close to tedious repetition, that the
reason for doing that is to clear the decks as far
as we can of all other matters in order (o clarify
the areas where agreement can be reached with
a view to seeing whether out of that area of
agreement some basis emerges for an accept-
able solution to this chronic problem of clause
8.

It was said earlier-and I disputed it-that
to refer to six regions would pre-empt the struc-
ture of the new Legislative Council electoral
system. The Deputy Chairman gave a ruling
which was unfavourable to my point of view. I
indicated I did not agree with his ruling, but I
did not pursue the matter, because the decision
in respect of clause 90 is, as I have always put
it, not the crucial decision; clause 90 is not the
crucial clause.

That being so, I have moved these amend-
ments to remove any conceivable basis for con-
cern that a decision made at this point could
lead to difficulties later. With my amendment
included, there is simply no possibility of prob-
lems of that sort occurring. All that remains is a

reference to districts and regions. with the
substantive decisions still to come on where the
regions will go and how many regions (here will
be, not to mention who will represent the re-
gions and roughly what districts they will
cover. There is simply nothing there. I do not
know how I can make it any clearer. It is so
clear to me that I have difficulty explaining it
any further.

In summary, clause 90 does nothing more
than provide a framework for the redistri-
bution, but that would simply be inoperative; it
could have no effect at all unless and until
some life was given to the clauses which have
been deferred.

Hon. E. J. CHARLTON: Firstly. I believe
the whole Bill is quite useless and pointless,
whatever we do with these clauses, until we get
back to debating clause 8.

Secondly, all this debate means nothing until
the Bill is finally approved at the third reading.
All debate about whether we agree to this, that,
or the other, or whether we commit ourselves
to doing this, that, or the other, simply does not
hold water.

I have yet to hear any member say that clause
8 has any relevance to this whole debate, yet
everything that has been said is based on that
clause. When the decision was made to post-
pone debate on clause 8 but to continue to
debate the rest of the Bill, each party did so on
the understanding that there would be prefer-
ential representation. All the amendments
moved have been based on proportional rep-
resentation. Proportional representation com-
prises regions-different numbers of regions,
but regions. It has been accepted that in the
Assembly there will be a certain number of
districts, and later we will hear suggestions for
different numbers of districts.

Bearing in mind that throughout (he debate
each party has referred to regions and has ac-
cepted regions as a pant of its philosophy in
discussing the Bill, I can see no grounds for
wanting to postpone clause 90, although I
would be quite happy if debate on it were left
for now.

It seems that, for whatever reason, a number
of members here are absolutely terrified that
somehow someone might jump out from be-
hind a door some time and carry off the Bill to
some place where they will not be able to find
it. The fact is that we all know the procedure
this Bill has to follow to become law. If some-
one in the National Party or in the Liberal
Party is frightened that someone will jump up
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during discussion on clause 8 or during the
third reading and agree to something that the
panics have not accepted. I cannot see that that
person has any reason to be worried. I do not
know why members are getting so tocy.

I-on. David Wordsworth cannot deny that
we have been referring to and will continue to
refer to proportional representation and to dis-
tricts and regions. We might not agree with it,
but we have been referring to it and will con-
tinue to do so. That has been the whole basis of
the debate so far. We have talked about
nothing else over the months except the idea
that we might not have the reform at all.

Hon. H. W. Gayfer: Why can't it be
postponed?

Hon. E. J. CHARLTON: Why will it not rain
this afternoon? That is as relevant as Hon.
Mick Gayfer's asking why we do not agree to
postpone the clause.

I have not said anything. While the debate
took place I sat and said nothing. I have
listened to the arguments in support of and
against the proposition. I believe that if num-
bers are mentioned in clauses, and people be-
lieve strongly enough that we should not pro-
ceed with those clauses, so be it. Nobody
moved the motion before lunch:, it has just
been moved. All of the debate that took place
before the luncheon suspension was about the
number -6". No mention was made of the
number -57".

1 do not care what we do with it. I am pre-
pared to leave the Chamber while the vote is
taken. Most of the debate on this Bill has been
spent debating what we will debate and not
how a clause will affect the people of Western
Australia. That, to my mind, is a terrible state
of affairs.

Hon. H. W. Gayfer: Come on! We have the
right to debate any issue we wish in this
Chamber, and we will debate it for as long as
we wish.

H-on. E. i. CH-ARLTON. I am not denying
that.

The DEPUTY CHAIRMAN (Hon. John
Williams): Order! I draw Hon. Eric Charlton's
attention to Standing Order No. 87. 1 hope his
argument does not proceed that way.

Hon. E. J. CHARLTON: In conclusion, we
have spent a great amount of time on various
clauses for the reasons I have expressed. I have
tried to remind members that all of their con-
cerns have been about the number "6". In all of
the debate about this Bill, the two things that

are central to it are proportional representation
in the Legislative Council and the number of
regions.

Hon. A. A. LEWIS: I agree with Hon. Eric
Charlton, There has been too much talk. A
point of order which was taken was summarily
dismissed by the Attorney General, who then
went on to do something else. I do not believe
we should discuss this clause. It would not hurt
the Attorney, if he wants to speed this debate
up. to allow the clause to be stood over. All it
requires is a little commonsense.

Hon. Carry Kelly: Why don't you use some
of that.

Hon. A. A. LEWIS: I seems that Government
members are becoming a little touchy. I believe
the Attorney General was out of order in mov-
ing his amendment.

Hon. Garry Kelly: Why?
The DEPUTY CHAIRMAN (Hon. John

Williams): Order! As I said this morning, if
members wish to expedite this debate, they
would be far better refraining from interjecting.
It is not my wont to take action, but I am
becoming a bit stretched and I will not hesitate
to take act ion the next time this occurs.

Hon. A. A. LEWIS: I suggest to the Attorney
that it would not cost a button off his shint to
set this clause aside. Because there is some con-
cern about the clause, there is no reason why
we cannot postpone debate on it. I am sure that
progress of the Committee would speed up.

Hon. G. E. MASTERS: I listened with
interest to Hon. Eric Charlton. With all due
respect to him, he has completely missed the
point of the argument that we put forward
earlier with regard to clause 8. At that stage,
when the Government sought to reinstate
clause 8, we said that it would be a very danger-
ous move because we were intending to debate
the rest of the legislation which would contain
clauses that made reference to clause 8. In
many cases, that would pre-empt the decision
made in relation to clause 8. That is exactly
what i s happen in g n ow.

Hon. E. J. Charlton: I made my comments
on the basis that there was no number: you
cannot criticise me.

Hon. G. E. MASTERS: I am sorry. I under-
stood from Hon. Eric Charlton's comments
that he was not referring to the Attorney's
amendments.

Hon. E. J1. Charlton: I was. I would agree
with your concern if the number was in there.
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Hon. G. E. MASTERS: Let me make the
point that we have run a grave risk all through
this debate that somewhere along the line we
would slip up and something such as this clause
would go through uninterrupted and unchal-
lenged. The advice from the Chair is that we
would have been locked into six regions. I am
suggesting that, strictly speaking, we would not
have been locked in until we had finished de-
bate on clause 8.

The Attorney General has said that he will
move to delete reference to the number 6.
There is no worry as far as the number 57 is
concerned, because we agree that this should be
the number of districts. However, there is argu-
ment on the number of regions and this specifi-
cally refers to clause 8.

Before the lunch adjournment, the Attorney
General moved an amendment along the lines
we were pushing for and I find that his amend-
ment is similar to an amendment I have pre-
pared. The Attorney has dealt with the import-
ant immediate problems. At the same time I
understand that Hon. Mick Gayfer is express-
ing the deep concern of everyone from start to
finish of the debate on this Bill. It cannot be
said often enough that never again should this
Chamber deal with legislation in this manner;
it is quite wrong and improper, and a danger-
ous exercise. If nothing else, this clause has
demonstrated that.

Question (postponement of clause) put and
negatived.

Progress
Progress reported and leave given to sit again

at a later stage of the sitting, on motion by
Hon. J1. M. Rerinson (Attorney General).

(Contilnued on page 1615.)

HON. V. .J. PERRY
Retiremnen!: Statement

HON. V. 3. FERRY (South West) [3.02
pmj-by leave: I have taken the opportunity
today to make known my impending retire-
ment from Parliament, and in so doing I would
like to refer to one or two features of my parlia-
mentary experience.

I was endorsed in 1963 from a field of 21
candidates in the South West Province. At that
time there were 30 members in this House,
three from each of the 10 provinces. A redistri-
bution of provinces ensued and the election
was deferred. In 1964 I was again endorsed for
the South West Province, which had different

boundaries. There wore several candidates at
that time. In 1964 the 15 provinces were
represented by two members each, making a
total of 30 members in this House. We now
have 34 members representing 17 provinces,
and perhaps that will change in the near future.

I was First elected as a member of Parliament
on 20 February 1965 and you. Mr President,
will remember that date because you were also
elected to this Parliament for the First time on
that day. That was the first conjoint election to
be held for both Houses of Parliament with full
adult franchise for electors to elect members
for the Legislative Council and the Legislative
Assembly. It was an historic occasion.

Having been elected for six-year terms, I
have never fought an election on the same
boundaries twice;, there has always been a re-
distribution between elections. The people
from Waroona to Denmark have been very
kind and have returned me to Parliament at
every election.

Prior to the last State general election held in
February 1986. 1 indicated that I was consider-
ing retiring from Parliament halfway through
my six-year term. However, in the interests of
the Liberal Party I was prevailed upon to con-
tinue in office. At the same general election my
Liberal colleague for South West Province,
H-on. G. C. MacKinnon, CMG, retired and his
seat was won by my new colleague in this
House, Hon. Doug Wenn, by a slender margin
of only 70 votes. In retrospect it could be
assumed that had I also retired in February
1986, my seat may well have been lost by the
Liberal Party.

I come now to the present. Entirely due to
personal reasons, I have decided to resign from
the Legislative Council at a date yet to be
chosen by me within the next few weeks. I will
make an announcement when I have chosen
the date. I am mindful of the work of the Par-
liament and of my responsibility to represent
the people of the South West Province, particu-
larly while Parliament is in session. All mem-
bers of Parliament are elected to serve in the
Parliament and to represent the people in their
electorates, an~d that is another reason that I am
not announcing the date at ihis time but rather
giving notice that I will formally resign in the
next few weeks.

It has been my very great privilege to have
represented thousands of people throughout
the south west of Western Australia over the
last 22 years. During this time I have been
fortunate in having a very good relationship

1613



1614 [COUNCIL]

with a wide cross-section of the community.
The very diversity of industries has made the
task extremely interesting and challenging. I
fedl very humble as a parliamentary representa-
tive when I think of the south west, the garden
of the State, with its various industries and the
people associated with them. It has been a chal-
lenging 22 years; it has been a demanding 22
years. In fact, it is closer to 24 years since 1 was
first endorsed from a record field of 21I candi-
dates in 1963. 1 must have done something
right along the way.

I acknowledge that all members in this place
work hard and long hours to service their own
provinces and, indeed, the whole State. As a
Legislative Councillor, representing a country
area, I care not to think of the countless kilo-
metres I have travelled at all hours of the day
or night, weekends and public holidays in-
cluded, to try to fulfil my responsibilities in
servicing the province. I guess that 99 per cent
of travel has been at the steering wheel of my
motor car, I have lost count of the number of
cars I have worn out over this time.

Referring again to my impending retirement
from Parliament. I especially acknowledge the
wonderful support I have received from my
wife, Doris. Over the 40 years we have shared
our married lives, Doris has always been the
strength for me and for our family. Whether I
was engaged in commerce, community work, or
in public life as a parliamentary representative,
the family strength has given me the strength to
contribute to our society to the best of my
ability. 1 am also most grateful to my daugh-
ters, their husbands, and the grandchildren for
their love and affection at all times. It is a
matter of record that my wife and I both Served
in the Royal Australian Air Force during World
War 1I, although we did not meet until early in
1946, after the war was over.

There is one overriding feature of life as a
member of this House and of this Parliament,
and that is the friendly, considerate and ef-
ficient assistance given to all members by the
officers and staff in all sections of this place.
Indeed, I value all their friendships. For my
part, I am eternally grateful for all the kind help
and thoughtfulness so pleasantly shown to me
over the last 22 yea rs.

I want to also pay a tribute to my secretary
for her loyalty, pleasant efficiency, and under-
standing throughout the t2 years she has worked
with me. Mrs Lilian Toomer has been
wonderfully helpful, and her response to her du-
ties has made my job as an MP a lot easier.
Thank you, Lilian.

Like all backbenchers, for the first nine or 10
years after being elected to this Parliament we
had no personal secretaries. I managed some-
how with a "do-it-yourself' kit in the boot of
my car, although a litle-very little-help was
available at Parliament House through a small
typ ing pool.

Although I will not be resigning my seat in
Parliament immediately, I take this oppor-
tunity to thank my parliamentary colleagues
on all sides for allowing me to share this parlia-
mentary forum with them. While there were
times when we violently disagreed on points of
view on any number of issues, that is all part of
the parliamentary process. Nevertheless, over a
period of years members get to know each
other pretty well, some better than others, and
members come to respect each other as per-
sons.

In leaving the parliamentary scene in a few
weeks, I will miss the activity associated with
public life. It will be a change of lifestyle but I
am thoroughly looking forward to the advan-
tages of a pri vate i fest yle.

It is more than 49 years since I first entered
the workplace as a teenager;, almost half a cen-
tury. Some of those years were fairly traumatic,
owing to circumstances beyond my control.

I have great faith in the future of Western
Australia. The development of our State over
the short period of only 158 years has been
nothing short of astounding. However, there is
one facet. of Australian society which particu-
larly concerns me and that is the lowering of
social standards. The deteriorating standards
are having a devastating effect on families and
the stability of family virtues. To emphasise
this feature, I refer to the abuse and misuse of
the English language; the lack of courtesy as
between persons-, the deleterious influence of
many television programmes which embrace
violence, derogatory and crude statements, the
over-emphasis of sexual influences and other
degrading scenes. I am convinced that many
television and video programmes encourage
some individuals to commit unsociable acts
against others. I refer to physical violence, es-
pecially with che use of firearms, knives, fire,
the crashing of motor vehicles, and similar ac-
tions.

Members have, unfortunately, experienced
many horrendous crimes within their com-
munity at large. I believe Film-makers, distribu-
tors and theatre proprietors, as well as tele-
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vision stations, have a heavy responsibility to
clean up their programmes for the good order
and enjoyment of society.

In conclusion. I wish honourable members,
officers and staff a happy and rewarding future.
Although I may have some further
opportunities to speak in this House before I
submit my resignation, I felt it appropriate to
make these comments at this time. Long may
our form of parliamentary processes continue.

ACTS AMENDMENT (ELECTORAL
REFORM) BILL

In Comm~ittee

Resumed from an earlier stage of the sitting.
The Deputy Chairman of Committees (Hon.
John Williams) in the Chair; Hon. J. M.
Berinson (Attorney General) in charge of the
Bill.

Clause 90: Section 3 amendd-

Progress was reported on the clause after the
following amendments had been moved-

Page 64, lines 31 and 32-To delete -57
districts and 6" and substitute thc follow-
ing-

districts and

Page 65. line 30-To delete -6".

Page 65, line 32-To delete "6".

Amendments put and passed.

Hon. J. M. BERINSON: I move an amend-
ment-.

Page 64, lines 32 and 33-To delete
and section 73A of the Cons! iltion Ac!

1889".

This amendment is consequential on the de-
cision by the Committee on clauseS5.

Amendment put and passed.

Hon. J. M. BERINSON: I move an amend-
men I-

Page 64, line 35-To delete -directed
under section 2A(2)" and substitute the
following-

(2) or directed under section 2A(3)

This amendment is consequential on the Com-
mittee's previous decision on amendment
(CA).

Amendment put and passed.

Hon. J. M. BERINSON: In lieu of amend-
ment (CJ) listed in my name I move-

Page 65. lines 21 to 24-To delete the
lines and substitute the the following-

(a) the quotients obtained under
this Act for the purposes of dividing
the State into 57 districts

This amendment does not change the intention
of amendment (CJ) but it avoids an unnecess-
ary complication in the Committee's dealing
with the question of how the total of 57 As-
sembly seats should be divided between the
metropolitan and non-metropolitan areas. If
members will look forward to the amendments
listed under clause 92, which start at the bot-
tomn of page 36, they will find a substitute sec-
tion, headed-

Basis for division of the State into dis-
tricts and matters to be considered in so
dividing the State.

That is the heading for a new section in my
amendment (CO). That is how the real decision
about where the division ought to go is to be
made. One of the problems with my amend-*
ment (Ci) is that it anticipates that decision in
an unnecessary way and I believe, going on
previous experience, that this could lead to an
unnecessary debate at a point where we were
not really dealing with a substantive question.
For the purposes of clause 90, it is adequate to
simply refer to the quotient attained under the
Act for the purposes of dividing the State into
57 divisions. There is no dispute about the fact
that we are dealing with 57 divisions and my
distributed amendment would simply refer the
division on numbers in and out of the metro-
politan area to consideration of new section 92,
which is still to come.

I believe this would obviate the need for a
doubling of our discussion on this quite im-
portant issue and would enable the Chamber to
approach the basis of the division in a better
and certainly in a clearer manner.

Hon. G. E. MASTERS: Obviously the At-
torney is moving in this direction to make sure
that a decision is not made on the amendment
now on the Notice Paper. The Government
and the Minister are proposing that we all agree
that there should be 57 divisions. There is dis-
agreement between the three parties on how
many members of the Legislative Assembly
there are and how many members of the Legis-
lative Assembly should represent country areas.

The Minister is anticipating that it is likely
the Chamber will succeed in making a decision
one way or the other, but the fact is that all
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three parties have different sets of numbers.
Whatever set of numbers the Chamber agrees
to will be the basis for calculating the quotient.

I understand the Attorney is not saying the
quotient will be based on the Labor Party's
proposition; the quotient will be based on what
is chosen by the Chamber. The Attorney is
simply saying that he would prefer to deal with
the debate on the question which is in his pre-
vious amendment at a later time when, he
hopes, a decision will be made.

Hon. H. W. GAY FER: 1 take it that the quo-
tient obtained as a quotient refers to seats in
the metropolitan area as against the country
area? There is nothing to do with a probable
quotient that could be derived from those fig-
ures which may affect elections for the
Council?

Hon. i. M. BERINSON: That is correct. This
applies to the Legislative Assembly quotient
only.

Amendment put and passed.
Clause. as amended, put and passed.
Clause 91: Sections 4 and 6 repealed-
Hon. J. M. BERINSON: I move an amend-

inent-
To delete the clause and insert the fol-

lowing clause-
Section 4 repealed
91. Section 4 of the principal Act is
repealed.

Section 4 of the principal Act relates to the
current structure of the State and refers to the
division of the State into three areas. That has
now gone by the decision on the new metro-
politan boundary and creates the need for
existing section 4 to be repealed.

Hon. 0. E. MASTERS: I can follow the Min-
ister's argument in respect of section 4 but
what has happened with sections 5 and 6 of the
same Act? Section 6 refers to the commission
dividing the metropolitan area into 30 electoral
divisions. If the Minister is saying that section
4 has been repealed, what has then happened to
section 6 of the same Act? I would have
thought the same argument would have applied
to section 6.

Hon. J. M. BERINSON: There is no current
section 5 in the Electoral Districts Act. That
was repealed previously. Section 6 is to be dealt
with and replaced under the listed amendments
in respect of clause 92. 1 refer the member to
amendment (CO), which refers to sections 6
and 7 being repealed and a section substituted.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 92: Section 7 repealed and a section

substituted-
The DEPUTY CHAIRMAN (Hon. John

Williams): In this clause I will allow the amend-
ment of Hon. Gordon Masters to be dealt with
first. The Attorney's amendment (CO) pro-
poses to delete the clause and substitute a new
one. Hon. Gordon Masters will move to excise
from the existing clause some words, and
procedurally I have to take this amendment
fi rst.

Hon. G. E. MASTERS: I move an amend-
men t-

Page 66, lines 6 to 10-To delete the
lines and substitute the following-

Matters to be considered in dividing
the State into regions and districts
7. In making the division of the State
into regions and districts the Com-
missioners shall give due consider-
ation to-
(a) community of interest;
(b) means of communication and dis-

tance from the capital;
(c) physical features;
(d) ex ist ing bou nda ries of regi ons a nd

districts;
(e) existing local government bound-

aries;,
(f) the size of residential lots;,
(g) the existence and distribution of

industries;, and
(h) the existence and location of ser-

vice facilities,
and where the State is divided for the
first time-
(i) boundaries of the electoral prov-

inces and electoral districts into
which the State was divided prior
to the division.

I urge members to consider this amendment.
We have set out what we think are matters to
be considered in dividing the State into various
districts. I do not know whether the National
Party has picked up what is in the Labor
Party's proposals and understands our diffi-
culties, but I hope to convince its members that
our amendment is worthy of consideration. We
say that where the State is divided into Legis-
lative Assembly districts the consideration
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should not be solely on demographic grounds. I
believe the National Party will understand our
concern.

We are not simply talking about numbers as
the Labor Party seeks to do in its amendments
and in the Bill. The Labor Party in dividing the
State into districts allows for a variation of plus
or minus 15 per cent, but we believe the refer-
ence to demographic considerations should be
extended to take account of all those things we
consider to be of great importance.

We suggest the commissioners should take
into consideration community of interest,
which we have talked about for a long time;
means of communication and distance from
the capital; again these are country consider-
ations; physical features; existing boundaries
and districts, existing local government bound-
aries; the size of residental lots; the existence
and distribution of industries;, the existence
and location of service facilities; and where the
State is divided for the first time the bound-
aries of electoral provinces and districts into
which the State was divided prior to the div-
ision.

Hon. Garry Kelly: You are ignoring de-
mography altogether.

Hon. G. E, MASTERS: We are not ignoring
that at all. I would have thought community of
interest included that. We are not deleting the
reference to numbers. Whichever proposal one
looks at refers to a set figure plus or minus a
certain allowance. We are not seeking to delete
that. We are asking the independent com-
mission. not telling it, to consider other import-
ant factors in its calculations and drawing of
the Legislative Assembly boundaries for which
it has guidelines on how far it can go with a
plus or minus variation. I suppose these factors
have a limited application in the metropolitan~
area, but they are very relevant in the country.

I ask the Chamber to consider the genuine-
ness of this proposal. I would be surprised if
the Government did not believe there was
some need for guidelines to be drawn up. There
is no intention to direct the commission; we are
asking it to consider various factors. I would be
amazed if the National Party did not consider
our proposal seriously in view of its close as-
sociation with country areas and all the prob-
lems revolving around communications and
distance from the capital, physical features,
community of interest. etc.

At the end of the road I guess the Electoral
Commission will make the decision in the right
way. To say as the Labor Party does that the

consideration should be demographic changes
does not give sufficient weight to the matters
we have mentioned.

Hon. J. M. BERINSON: Can I preface my
comments with a request to you, Mr Chairman.
for some direction about formalities? You
indicated earlier the reason for taking this
amendment was that my earlier listed amend-
ment would have deleted more words. If we do
not agree to delete these words, what happens?

The DEPUTY CHAIRMAN (Hon. John
Williams): We go back to your amendment.

Hon. J. M. BERINSON: And that remains in
order even if the words I seek to delete include
the words which are the subject of the current
amendment?

The DEPUTY CHAIRMAN: Yes.

Hon. J. M. BERINSON: The Government
opposes this amendment, and it is rather sur-
prising on two counts: Firstly, ror going as far
as it has in attempting to establish guidelines;,
and secondly, in extending the current list of
five guidelines to nine it has succeeded in omit-
ting one of the guidelines in the current Act,
and the only one in the Government's pro-
posal.

The Government has proposed that the cur-
rent guideline referring to demographic change
should be retained. It is important that it
should be retained. We are concerned in a re-
distribution to not only secure an appropriate
redistribution for the immediate future, but
also for some longer term. There is a need to
encourage stability in the electorate patterns of
the State so far as is possible. That is one of a
number of reasons why we have provisions for
plus or minus 10 per cent or 15 percent. That
is directed at trying to ensure that if one is
dealing With an old, well-established suburb
like Nedlands in a State with a growing popu-
lation, one tends to go closer to the higher limit
because one knows Nedlands does not have
much capacity for demographic change over
the period.

On the other hand, if one is concerned with
an area like Murdoch where change is very
rapid, one has to go in the other direction and
look towards giving a minimum allocation of
voters in the expectation that the natural
growth will quickly build up towards something
like the average. So demographic change is
really the most important of all these criteria.
For the rest I think it can safely be said they
serve no purpose.
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H-on. Gordon Masters said the guidelines in
his proposed amendment did not put any obli-
gation on the Electoral Commissioners, but
simply constituted a request. I would say that
that is a request the Electoral Commissioners
do not need. It is a maiter of cornmonsense
that most of the factors contained in this
amendment, and these include four of the five
guidelines in the current Act, would simply
have to be referred to by any commissioners
who were applying themselves to this task.

On the other hand, having got through this
effort to specify more and more guidelines, we
come down to making requests of the com-
missioners which they will be very hard put to
consider sensibly. For example, proposed
guideline (g) invites the commissioners to look
at the existence and distribution of industries.
What are they supposed to do after they took at
that? What happens after they look at Kwinana
and find many industries and then look at
Balga and find no industry? What conclusions
are they expected to draw from that? Does that
mean there should be fewer voters in Kwinana
because it has more employment opportunities
or more voters because the industry there
spreads out? What are we supposed to say to
the people in Balga when they inquire as to the
extent the absence of an industry in their sub-
urb influences the drawing of their boundaries?
What does anyone say, let alone the Electoral
Commissioners?

Hon. N. F. Moore: You took industry into
account by naming the agriculture and mining
industries.

Hon. J. M. BERINSON: That is the descrip-
lion of the area.

Hon. N. F. Moore: But they are industries.
There is a pastoral industry, an agricultural in-
dustry, and a mining industry. You are looking
at -industry" in a far more narrow context.

Hon. i. M. BERINSON:.The sort of industry
the member is talking about is inextricably
linked with the nature of the area, the
sparseness of population, the extent of the area,
the available services, and so on. It has noth ing
to do with the name of the industry or the
nature of the area of which industries are a
part.

I do not put anything more on that other
than to say that it is imposing more and more
considerations on the commissioners for them
to deal with.

What on earth is supposed to be the rel-
evance of guideline (f) which refers to the size
of residential lots? We all know that they are

very large in Peppermint Grove, but are mod-
est in Dianella. What do we do with the num-
ber of electors put into the electorates? For the
life of me. I cannot see that these guidelines are
of any help to anyone or that they will produce
a better drawing of the boundaries.

The Electoral Commissioners are established
by their offices and, without doubt, I believe
are universally accepted as appropriate people
for the task and certainly are people who would
know how to go about the very important du-
ties which this Bill imposes on them. They
know which of the expressed criteria needs to
be considered and which are useful.

Hon. G. E. Masters: You are placing one on
them.

Hon. J. M. BERINSON: At least I have been
able to indicate the importance of that one. I
might add that it was an importance recognised
in the decision of the Parliament when this
guideline was last introduced. Having put one
in, however, there is no justification for looking
for another nine, especially when the other nine
do not include that one which would be, in any
conceivable list, the most important.

H-on. G. E. MASTERS: I am surprised to
hear the Attorney General oppose my amend-
ment. He carefully said that we do not want too
many guidlines. However, the Government has
put forward a guideline which is very specific
and which indicates its true intent-hat is,
that the boundaries be drawn strictly according
to the reference and consideration of' demo-
graphic changes. There is no need to put that in
the clause because the Minister said the Elec-
toral Commission would be able to make its
own assessment of all of the matters I have
mentioned in my amendment.

The Government is intent on making sure
that demographic considerations are by far the
most important issue in the setting of Legislat-
ive Assembly boundaries. All I am saying is
that members of this House who represent
large country electorates consider that what I
have put forward is all important. if the At-
torney is saying that I have intentionally left
out democratic considerations, I am happy to
have them included in my amendment.

Sining suspended from 3.45 to04.00 pin

jQuestions taken.j
Hon. 0. E. MASTERS: I want to make it

absolutely clear to members that I am not
suggesting in any way that this would affect the
decision already made regarding the MRPA
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boundaries. It has nothing to do with it. That
decision has been made and, although I oppose
it, there is no suggestion that my proposal
could have any effect on the metropolitan
boundary.

I said that in country areas particularly the
commission must take into account serious
considerations before it sets the boundaries. It
is not a question of numbers and people. I will
not go through the other considerations again
because I have already mentioned them two or
three times. However, some country members
believe that there is a need to make reference at
least to our areas of concern in regard to
country boundaries. We would simply advise
the independent commission of the intent of
the Parliament, suggesting that serious con-
siderations should be taken into account, and
then allow it to get on with the job.

It was mentioned earlier that my proposal
would affect the MRPA boundary; that is not
my intention. Another member said that it
would frighten off the electoral commission; I
do not think it will. It will more than likely take
into account most of these issues. We are going
the wrong way if we merely give a direction
with regard to demographic changes and
nothing else. If the Government deleted the
reference to demographic changes and referred
instead to plus or minus 15 per cent. that
would be more realistic. However, it has not
done so. and it seems by the Attorney's refusal
to accept my proposal that the Government's
intention is for the electoral commission to
take into account only demographic changes
and nothing else. I remind country members of
the consequences of an independent com-
mission dealing with the boundaries without
reference to these other matters.

Hon. N. F. MOORE: In view of the com-
ments made by Hon. Gordon Masters I would
like to move an amendment to his amendment
to overcome one of the objections the Attorney
General has to Mr Masters' amendment.

I move an amendment on the amendment-
To add the following new paragraph

after paragraph (h)-
(i) the trend of demographic

changes;
Then, of course, the present paragraph (i)
would become U).

I make the point that that clarifies the argu-
ment the Attorney General has been using
against the proposition put forward by Hon.
Gordon Masters that his amendment would
not take into account demographic changes.

There was no intention by the Opposition to
exclude that; it was assumed that having a
tolerance on either side would cover that as-
pect. We are happy to include the additional
paragraph as an area to which the com-
missioners should give consideration.

Amendment on the amendment put and
passed.

Hon. E. J. CHARLTON: I move a further
amendment on the amendment-

To delete paragraphs (f), (g), and (h) of
proposed new section 7.

1 believe that Hon. Norman Moore's amend-
ment on the amendment indicates the Liberal
Party's desire to give more guidelines to the
commissioners whcn they are drawing the
boundaries.

Having accepted the words that have been
added by Hon. Norman Moore's amendment,
this clause would incorporate what the Govern-
ment intends to do. and also take on board the
National Party's general feeling about it. If we
left the amendment as it now stands amended,
it gives so much direction that it would impede
the commissioners in doing what we obviously
intend them to do. There are two constructions
here, one in the metropolitan area and the
other in the country area. When drawing
boundaries in country electorates the com-
missioners would have to consider a number of
different features. Existing boundaries in the
country have been drawn by commissioners in
part of the country area, and the situation has
got out of hand.

I know it is a difficult proposal, with the
movement of population in a south westerly
direction that has taken place in the last few
years. The commissioners are left with a diffi-
cult proposition when, out of all that, they have
to incorporate a number of electoral districts
which have balanced numbers of electors and
at the same time fit in with all these guidelines.
However, I will make some observations and
give examples to illustrate the point.

In the case of the seat of Merredin, the town
of Merredin itself is the furthest north eastern
corner of the Merredin electorate and takes in
the Shire of Wickepin, when Wickepin is only a
few kilometres from Narrogin. There is also the
situation where Southern Cross is a part of the
Mt Marshall electorate, although the town of
Southern Cross itself is clearly more closely
aligned and has common interests with
Merredin. I make these observations because,
while it is agreed that the commissioners will
have a horrendous job to piece the electorates
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together to get the numbers right, it is an ad-
vantage 10 give a few specific recommendations
and guidelines.

However, proposed new section 7(f), (g) and
(h) are not necessary. The size of residential
lots need not be considered by the com-
missioners, nor need the existence and distri-
bution of industries. The existence and location
of service facilities, while important, is covered
by the remainder of proposed new section '7.

Hon. G. E. MASTERS: I hoped the Attorney
General would give an indication of whether he
is in sympathy with my amendment before 1
make any comment, because perhaps his com-
ments could have an effect on whether I accept,
even though it might be with a great deal of
reluctance. Hon. Eric Chariton's amendment to
my amendment.

Hon. J. M. BERINSON: The position is that
I previously refrained from any comment on
Mr Moore's amendment because, if we are to
have a list of guidelines. obviously it is prefer-
able to have a list with the demographic factor
included. Similarly, with Mr Charlton's
amendment, 1 find myself between the devil
and the deep blue sea. Since the Government is
opposed to the whole list of guidelines, it must
be attracted more to a smaller list of guidelines
than that which Mr Masters had moved. I pro-
pose to support Mr Charlton's amendment but
reserve my right to oppose what is left on the
assumption that Mr Charlton's amendment i s
carried.

Hon. 0. E. MASTERS: I am sorry that Hon.
Eric Charlton has moved to delete pants of the
list to which we are asking the commissioners
to give consideration, but at the same time I
am able to add up the required 1 5 or 16 votes
needed and I understand that we could go on
arguing the point backwards and forwards for
the next half hour or so with the result that I
might extract at least one concession from the
honourable member. However, the possibility
is that I would not be able to get any more
concessions from him. As it is better to have
half a cake than none, and as I see him nodding
his head vigorously in support of the
pmoposition that now remains, I will resume my
seat and await the vote with eagerness and con-
f idence.

H-on. W. N. STRETCH: I can see what Hon.
Erie Charlton is aiming at but it is still surpris-
ing to me that he, as a rural member, should
want to do this. After all, to start at the top of
the amendment, what is "due consideration"?
These are not fixed guidelines but merely mat-

ters that we believe the commissioners should
give due consideration to and then either re-
gard or disregard them as they collectively see
fit.

When we consider guideline (f), the size of
residential lots, my preference would be for it
to read "residential holdings". Residential lots
are not all in the metropolitan area. I can
understand the Attorney's adopting his stand,
but I am surprised that a rural member would
not see the virtue of this item, because the size
of a residential lot or holding does have some
bearing on the commonality of interest within
an area.

The same applies with item (g), the existence
and distribution of industries. It might not
seem important, but when we consider, for in-
stance, the Worstey alumina refinery, we see
the work force do not all live in the close vicin-
ity of that industry. The dormitory suburbs or
residential areas of an industry could be quite
separate from the industry. Surely there is a
commonality of interest between where the site
is and where the residential areas are. After all,
the work force must travel from one to the
other all the time. They work with mates from
different areas. These are considerations that
should be left in the guidelines. Alcoa's work
force is another example.

In the electorate of Hon. Sandy Lewis and
me, we have a timber industry. It would be easy
to run a line between, say. Manjimup and
Pemberton, yet they are two towns that have a
great commonality of interest. This is the sort
of thing that should be borne in mind by the
commissioners.

Item (h) refers to the existence and location
of service facilities. In the northern areas of the
State, this is automatically taken into account,
but even in the more settled areas of the State
we get this division of rural holdings from their
service areas. I think I live in a reasonably
settled area of the State yet I am 58 kilometres
from my corner store. It is quite possible to
draw boundaries which cut across where a per-
son lives, farms, or carries out his business, and
where he shops or goes for his community rec-
reation.

All these things are important, and as Hon.
Eric Charlton mentioned last night, the Liberal
Party has put an enormous amount of research
into the Bill and into framing these amend-
ments. so they should not be considered lightly.
Therefore I think it is pointless to remove some
of the items in this way.
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As I said earlier, the very phrase "give due
consideration to" does not tie the hands of the
commissioners: it merely asks them in their
wisdom to consider this list of factors. This list
is quite reasonable and sensible, and I fully
support it. I hope the Committee in its corn-
monsense also supports it.

Further amendment on the amendment put
and passed.

Pirogress
Progress reported and leave given to sit again

at a later stage of the sitting, on motion by
Hon. J. M. Berinson (Attorney General).

(Continued on page 1622.)

SESSIONAL ORDERS SUSPENSION
Mlot ion

HON. J. M. BERINSON (North Central
Metropolitan-Leader of the House)
[4.27 pm]: I move-

That the House continue to sit beyond
the time appointed for the adjournment
this evening.

HON. G. E. MASTERS (West-Leader of
the Opposition) [4.28 pm]: Sessional Orders
clearly state that we should rise at 1 1.00 pm on
Tuesdays and Wednesdays and at 5.30 pm on
Thursdays unless the House decides otherwise.
The Attorney General now wants us to sit be-
yond 5.30 pm. and I would like a reason for
this request. It is only fair that members be
advised, because many of them have made ar-
rangements for this evening, expecting that we
would rise at the normal time. The Attorney
General did give various warnings that we were
likely to sit tonight, but certainly I have had no
firm understanding on that. Indeed. I have a
parliamentary dinner engagement booked for
this evening. It makes life difficult when we get
to this stage.

Is it his intention to try to complete more
work tonight, with the desire not to return at all
next week, or is the only option to that, that if
we do not sit tonight we will be sitting next
week? We want to know what is happening.
because it is quite unreasonable for him to try
to manipulate our sitting hours for his con-
venience without first giving an explanation to
the House.

HON. A. A. LEWIS (Lower Central)
[4.30 pm]: I wonder whether the Attorney has
considered the Hansard staff in his motion. He
is placing it under pressure, and I believe
Hansard has enough problems. I am sure that

other staff members of this place have also
been working particularly hard because of the
complexity of the Bill we have been debating. I
wonder whether the Minister will give us some
idea of how long he intends to sit tonight.

HON. J. M. BERINSON (North Central
Metropolitan-Leader of the House) [4.31
Pm]: I am sensitive to the issue raised by Hon.
Sandy Lewis. I think we all appreciate the
pressures placed on staff as we have gone
through some of the more extraordinary pro-
cedures in the last couple of days.

It is not my intention to sit late. However. I
am hopeful of clearing the decks for two
reasons. First. I want to avoid disturbing thc
longstanding timetable of the Legislative Coun-
cil which has us in recess next week. Secondly. I
want to assist the flow of business back to the
Legislative Assembly, and particularly, as-
suming we pass it satisfactorily, the motion for
the establishment of a Joint Standing Com-
mittee on Delegated Legislation.

All members will be aware that a number of
things have happened this session. There has
been difficulty in achieving a smooth flow of
business between the Houses and there is a
need, as far as possible, to balance the
completion of the legislative programme with a
reasonable adherence to the forecast timetable.

It might assist the House if I go one stage
further to look to the likely timetable for June.
The Legislative Assembly, because it is sitting
an extra week next week, will generate a fair
amount of business for us on our return. How-
ever, more than that, I think we have to work
on the assumption that. whenever the As-
sembly goes into recess, we will have to sit one
extra week. The current indication is that we
will sit a minimum of one extra week beyond
the timetable which was distributed earlier in
the session.

I am reluctant to disturb the plans of mem-
hers. I do it to the minimum extent possible.
However, I think that at this stage it is really
necessary to clear some of our small backlog
which has accumulated while we have been
concentrating on some of the very time-con-
suming measures.

Question put and passed.

MINING AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on mo-
tion by Hon. Kay Hallahan (Minister for Com-
munity Services), read a first time.
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Second Reading
HON. KAY HALLAHAN (South East

Metropolitan-Minister for Community Ser-
vices) [4.34 pm]: I move-

That the Bill be now read a second time.
The main purpose of this Bill is to provide
ministerial discretion to exempt holders of ex-
ploration licences from the compulsory partial
surrender requirement of the Mining Act 1978.

The Act currently provides that licensees
who are authorised to explore for iron may be
exempted from this surrender requirement.
However, no exemption provision exists for
licences exploring for minerals other than
iron.

The holder of an exploration licence is
required to surrender at the expiration of the
third and fourth years of the term of the licence
not less than half of the area of the land that is
then subject to the licence. Not ification of the
area to be retained must be given to the Direc-
tor General of Mines at least one month prior
to the due date for the surrender.

Circumstances have arisen whereby licensees
have either been restricted or prevented from
carrying out their exploration programmes
prior to the surrender requirement for reasons
outside their control, including delays in
obtaining clearance to explore or mark out
within national parks, -A"-class nature re-
serves, or other reserve land, or being unable to
obtain required entry permits. Consequently.
the amendments propose to incorporate dis-
cretion to exempt holders of exploration li-
cences. whether exploring for iron or minerals,
where they cannot undertake or complete their
exploration programmes because of difficulties
or delays arising from administrative, political,
environmental, or other requirements of
governmental or other authorities, or in
obtaining requisite consents or approvals for
exploration or for the marking out of a mining
lease or general purpose lease, or they are
restricted in a manner that is, or subject to
conditions that are, for the time being, imprac-
ticable.

An application for the exemption from the
compulsory surrender requirement is to be
lodged at least one month prior to the due date
for the surrender or within such shorter period
as the Minister may allow, and where such ap-
plications are received the notification and sur-
render requirements will be set aside until that
application is determined. Should the appli-
cation be refused the notification and surren-
der requirement will be reinstated. Additional

amendments that accommodate administrative
procedures have also been incorporated into
the Bill.

The present discretion to extend the life of
an exploration licence for a period or periods of
one year if special circumstances exist has been
broadened to allow the Minister to extend the
licence in whole or in part or on such further
conditions as he may allow. This will allow the
option of requesting licensees to relinquish
some of the land the subject of their licence,
especially if previously exempted from the sur-
render requirement. Special circumstances may
exist for the extension of the exploration li-
cence, but partial relinquishment may still be
desirable.

Where applications for the extension of ex-
ploration licences or renewals of general pur-
pose leases or miscellaneous licences have been
received, provision has been made to continue
that licence or lease in force until the appli-
cation is determined the same as the provisions
that apply for the extension and/or renewal of
prospecting licences and mining leases. At
present there are no such provisions and,
consequently, extension applications, if not
processed before the expiry of these tenements,
would lapse as the tenements would cease to
exist orn that date.

The proposed amendments have been dis-
cussed with the Chamber of Mines of Western
Australia (Inc.), the Association of Mining and
Exploration Companies (Ine), the
Amalgamated Prospectors and Lea seholders
Association (Inc), and the Australian Mining
and Petroleum Law Association Limited-, and
they all have indicated support for the Bill.

I commend the Bill to the House.
Debate adjourned, on motion by Hon. N. F.

Moore.

ACTS AMENDMENT (ELECTORAL
REFORM) HILL

In Commilice
Resumed from an earlier stage of the sitting.

The Deputy Chairman of Committees (Hon.
John Williams) in the Chair; Hon. J. MI.
Berinson (Attorney General) in charge of the
Bill.

Clause 92: Section 7 repealed and a section
substituted-

Progress was reported after the clause had
been partly considered.

Hon. J, M. BERINSON: I refer to amend-
mentI (CO).
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Point of Order
Hon. N. F. MOORE: Have we voted on

amendment (CP)? I understood we had
amended it.

The DEPUTY CHAIRMAN: Clause 92
stands as further amended. We passed (CP)
with a further amendment-Hon. E. J.
Chariton's amendment-which included Hon.
N. F. Moore's amendment.

Coinminee Resumed
Hon. J. M. BERINSON: My listed amend-

ment (CO) has been overtaken by events, with
the adoption of the amendment to the
guidelines moved by Hon. G. E. Masters.

I have now circulated an amendment which
modifies the terms of amendment (CO) in two
ways. In the First place, the introduction of the
amendment allows my proposed amendment to
mesh in with the amendment that has been
carried with respect to guidelines and will not
disturb that in any way. In the second place,
the circulated amendment modifies amend-
ment (CO) by deleting proposed subsection (3),
which deals with the single guidelines of demo-
graphic change and clearly should not remain
in my amendment, given the decision we have
taken in respect of the whole group of
guidelines.

The DEPUTY CHAIRMAN: Is there any
problem with the form of this amendment?

Hon. A. A. LEWIS: The Attorney General's
amendment proposes to delete lines three to
five and substitute the following: "Sections 6
and 7 repealed and sections substituted". Is the
Minister trying to delete it?

Hon. J. M. I3ERlNSON: No. As I understand
the position, we agree to proposed section 7 ii
the terms moved by Hon. G. E. Masters. My
amendment refers to sections 6 and 7 being
repealed-that is. sections 6 and 7 of the
existing Act. It goes on to move the sections to
be substituted. My amendment refers to one
section only. The need for plural "sections" is
because of Hon. G. E. Masters' amendment.

I move an amendment-

To delete lines 3 to 5 and substitute the
following-

Sections 6 and 7 repealled and sec-
tions substituted.

Basis for division of the State into
districts and matters to be eonsidered
in so dividing the State

6. (1) The Commissioners shall-
(a) divide the Metropolitan Area

into 35 districts; and
(b) divide the area comprising

the remainder of the State
into 22 districts.

(2) The Commissioner shall make the
division of an area mentioned in
subsection (1) (a) or (b) into districts
in accordance with the principle that
the number of enrolled electors
comprised in any district in the area
must not be more than 15 per cent
greater, or more than 15 per cent less,
than the quotient obtained by dividing
the total number of enrolled electors
in the area by the number of districts
into which the area is to be divided.

I am sorry for what might have been a confus-
ing introduction to this amendment, but it was
brought about by the carriage of the previous
amendment.

We have reached another very important
stage in the debate, because we are now deal ing
with the distribution of the 57 Assembly dis-
tricts into metropolitan and non-metropolitan
areas. There is currently a very serious imbal-
ance in the vote weighting between metropoli-
tan and non-metropolitan areas. On the basis
of the negotiations to which reference has often
been made, the move which the Government is
now proposing has to be accepted as
representing a very modest change indeed. It is
practically imperceptible, which makes it all
the more disturbing that the Opposition par-ties
should have already flagged in advance their
intention to seek to erode further what little
improvement would be provided by the
Government's amendment.

The current vote weighting in the Assembly
between metropolitan and non-metropolitan
seats is 1.9: 1. The Bill in its original form was
to provide a single State-wide electorate. The
calculation is that the division of seats between
metropolitan and non-metropolitan would be
39-18. The Government's amendment now re-
duces that to 35-22. The change in the vote
weightingisonly reducedfrom 1.9:1 to 1.7:1.

It is disappointing that the Opposition par-
ties have indicated their intention to move
further backwards towards the current imba)-
ance. The Liberal Party has indicated its views
by its listed amendment on clause 94. 1 will rnot
deal with that in any detail as it would involve
anticipating some future debate, but I have
at least to indicate that the Liberal Party's
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proposal would provide a metropolitan/non-
metropolitan split of 33-24. That would pre-
serve the current vote weighting, namely
1.9:1.

The National Party, at a later point in clause
92. has listed a further amendment which I
understand Mr Charlton will modify in a mo-
mient for the same reasons as I have had to
modify mine. His change, however, Will not
affect the numbers of 34 and 23, but will result
in a proportion of 1.86: 1.

The Government moves its amendment with
great reluctance, and only because of its very
great concern to achieve at least some step for-
ward. By any measure it is a tiny step moving
from 1.9 to 1.7. The National Party proposal
would have us dealing in microscopic changes
of 1.9 to 1.86. If that is the best the party can
produce it is not a very serious issue.

The time has come to acknowledge the need
for reform in the current system. We have to
attempt to reform with some meaningful el-
ement today, and 0.04 does not altogether
match the needs of the Situation. It goes with-
out saying that the Liberal proposal, which has
us staying right where we are, is a reprehensible
step.

We have come a fair distance in the rhetoric
compared with debates I have experienced over
the seven years that I have been here. The one
striking difference has been that in earlier years
members of the Opposition would simply ig-
nore arguments for more democratic represen-
tation. They had the numbers, for most of that
time, and they would simply shrug it offt We
have reached the point where there has not
only been a preparedness to look at the real
possibilities of change, but even those Oppo-
sition members who continue to resist change
have found themselves forced at least to ac-
knowledge the need.

Hon. A. A. Lewis: What about the Govern-
ment members?

Hon. J. M. BERINSON: So the rhetoric is
better. There is a very stong case for taking this
one step further and translating the rhetoric
into some sort of meaningful action. We are
not here in some sort of oriental bazaar. We
started with 39 seats in the metropolitan area.
The Government offers 35. the National Party
says 34 and the Liberal Party says 33. it is
lucky we do not have another couple of con-
servative parties in this State because we might
end up with fewer seats than we now have for
the metropolitan area.

We should not approach this matter by
adopting this bazaar process, entering into a
competition as to who can be the toughest in
this situation. The real test is the need to
translate this measure from the widespread rec-
ognition of the need for reform into meaningful
changes in the legislation. I do not believe that
any reasonable observer of what is being
proposed by the Government could describe
these measures as anything other than ex-
tremely modest, if anything, going nowhere
near far enough.

If I were to agree with an observer making
that sort of judgment I do not think anyone
would be surprised. That the Government con-
tinues to argue for measures of this kind is an
indication of the importance we attach to get-
ting this problem out of the too-hard basket
and into a mode where at least some move
forward can be made. That is all that is
represented by the Government's amendment.
I know the problems that the Opposition par-
ties have in accepting it, but I really do deny
the capacity in any one of them to say that the
Government ought to go further than it has.

I urge the members in the Chamber to apply
themselves seriously, even at this late stage, to
providing a real element of reform and in that
way reflecting the very widespread recognition,
both here and in the community at large, that
we have already left the implementation of
el ectoralI refrorm i n t h is State for far too long.

Hon. A. A. LEWIS: When I hear Hon. Joe
Berinson, at clause 92, talking with such
reasonableness, I reflect on clause 5 and won-
der why, if not for political reasons, the ALP
would not go ahead with its ideals and see what
happens.

With all the computer models that have been
done I see some problems in the plus or minus
I5 per cent provision, in that the com-
missioners could load a country seat for the
sake of stability, for instance, to a level higher
than 15 per cent. I know the commissioners
work on different figures, but I have not done
the calculations. I certainly will not do them-
there are so many computers around here pro-
viding answers that I do not think I should
have to do that sort of thing myself.

Has the Attorney General any information
about the question of whether, if the com-
missioners loaded a rural seat by I5 per cent
and a metropolitan seat by minus IS per cent.
that rural seat would have more voters than
that metropolitan seat? If that did occur, would
the Attorney General think it fair? I happen not
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to think it would be fair, but that for the ALP it
would be conservative in the extreme to do
that.

I know the commissioners do not usually
take the full plus or minus 15 per cent. They
come down to a mean, and that plus or minus
1 5 per cent usually means about eight per cent
in real terms, so they are dealing with just a
fraction over half;, or at least it appears that is
the way commissioners around Australia have
handled it in the past. However, I would be
extremely worried if, for the sake of con-
venience to the Electoral Commissioners, a ru-
ral seat finished up with more electors than a
metropolitan seat.

I ask the Attorney General for an answer to
my question; and if there is a possibility that a
rural seat will have greater numbers than a
metropolitan seat, can we insert a further
amendment to ensure that does not happen?

Hon. J. M. BERINSON: I am advised that
on the Government proposals a rural seat with
I5 per cent above the quota would have 12 000
electors, and a metropolitan seat with 15 per
cent below the quota would have 15 422 elec-
tors, therefore a very substantial gap would re-
main.

Hon. G. E. MASTERS: I draw the attention
of the Chamber at this stage to a future amend-
ment by the Liberal Party. 1 am not allowed to
discuss that amendment in detail because the
Deputy Chairman would pull me up, and for
that reason I hope that members have looked at
the proposal put forward by the Liberal Party
and have paid due regard to what we intend to
do.

The Attorney General has said that we are
not in a bazaar. I suggest that we are, and that
the whole debate has been bizarre. We heard
the Attorney General do a real hearts and
flowers job. I thought tears would fall from his
eyes when he spoke about how reasonable the
Government is being. The Government knows
very well, in regard to clause 5. that there was a
strong possibility the Committee could have
carried that clause, yet it declined to do so. We
have heard the Attorney General give all sorts
of reasons for that. It was a great departure by
the Labor Party from a principle it has
espoused for a long t ime.

Nevertheless, with alt the violins playing, the
Attorney General said how kind and reason-
able the Government has been; yet it appears to
me that the National Party will not support the
Labor Party's proposition and neither will the
Liberal Party. We think there should be a

country-city weighting. We have made all sorts
of concessions in the Legislative Council so far
as regional propositions are concerned, and on
balance we think we have made the right de-
cision.

I know that the National Party has for sonmc
t ime i nd icated t hat it bel ieves there should be a
significant country-city weighting, and it is
interesting that in this case the Liberal Party is
proposing to go further; but I will not pursue
that any more, other than to draw the
Chamber's attention to it.

I do not know what will happen to the pro-
posals, because I point out to the Chamber
again that the Government is moving its
amendment, which I imagine is likely to be
opposed by the National Party and the Liberal
Party. I believe the National Party will go next,
and that we will debate that clause. Unless a
decision is made that we get together to talk
about what can be done, we will fall into a big
black hole. If all three propositions fail, we will
have nothing left, and we must think about
that. That is what the Attorney General is
worried about-that all three propositions will
be defeated.

I do not know what the result will be.
although perhaps I could hazard a guess. How-
ever, at this stage I say that we oppose the
Government's proposition, and indicate to the
Chamber that it is my intention to move our
proposal, as it appears on the Notice Paper for
all to see, at the appropriate time.

Hon. E. J. CHARLTQN: As has already been
indicated, the National Party is opposed to the
proposal put forward by the Government in
respect of numbers. Obviously I will enlarge on
that if and when the National Party's amend-
ment is proposed. However during the entire
period of discussion and research on this legis-
lation, the National Party has tried to come to
terms with the proposal of electoral reform
based on changes to the metropolitan bound-
ary, of which we were fully in favour. The
National Party had come to a decision about
how many electoral districts should comprise
both the metropolitan and the country areas.

The National Party therefore has decided
that the numbers should be structured in a way
which is not in line with the Government's
proposals.

Hon. J. M. BE R INSON: I t is not a m atte r of
hearts and flowers, playing violins and being
sad and miserable Or angry; it is a matter of
trying to arrive at a fair electoral system, cer-
tainly a fairer one than we have now.
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One of the big problems facing us is that
everyone says we ought to have some reform. I
tried to indicate how the Government's pro-
posal constitutes some sort of reform, though
of a microscopic nature, and so far I have not
heard anyone say how reformist their alterna-
five is.

Hon. E. J. Charlton: We are not allowed to
speak about it yet.

Hon. J. M. BERINSON: Hon. E. J. Charlton
is allowed to speak. Without attempting to take
the Chairman's role, I suggest to Hon. E. J.
Charlton that he might not be able to speak
about his amendment but he is certainly
entitled to think about what he has in mind as a
proper number of seats within the metropolitan
area. I suspect, without discussion, that the
amendment Hon. E. J1. Charlton has in mind is
34 seats in the metropolitan area and by extra-
sensory perception I have a fair idea that Hon.
Gordon Masters has 33 in mind.' We all know
that all of us have our respective numbers in
mind and I repeat: So far only the Government
has been able to argue that it is moving in a
reformist direction at all.

What I would l ike to hear from Hon. Gordon
Masters is not a statement of how self-sacri-
ficial and noble the Liberal Party is in going to
the stage of offering as many as 33 seats in the
metropolitan area: I would like to hear from
him some enunciation of principle on which
that sort of number can be defended. One fac-
tor in this discussion which has not had a great
deal of attention is the increased number of
voters in the metropolitan area as a result of
the new metropolitan boundaries to which this
Committee previously agreed. These additional
voters amount to about 45 000 people and they
have quite a significant effect on the sort of
considerations we ought to be applying.

Hon. E. J. Charlton: They were metropolitan
people before.

Hon. J. M. BERINSON: But in non-metro-
politan districts. I have to confess that I pre-
viously put a mistaken figure to the Committee
because I said that the current imbalance be-
tween metropolitan and non-metropolitan
seats is 1.9:1, while the National Party's pro-
posal is 1.86:1 and the Liberal Party's proposal
represents a standstill position of 1.9: 1. 1 found
in the meantime that I was mistaken in that the
Liberal Party's proposal takes into account the
increased enrolment in the metropolitan area
which represents a vote weighting of 2:1. In
other words we are faced with the Government
seeking the most modest steps put forward. the

National Party proposing that we stand still
and the Liberal Party proposing that we take a
leap backwards. That is what it amounts to
when one gets the same result when one looks
at the number of seats. We already have 30
metropolitan seats. The new boundaries have
the effect of bringing in the equivalent of four
additional seats; namely. Mundlaring,
Kalamunda, Darling Range and significant
portions of Moore and Dale. In other words,
the new metropolitan boundary even today has
the equivalent of 34 Assembly districts. Against
that background we should look at what is be-
ing offered-we have 34 now; the Labor
Government is looking for no more than 35
and all we can get by way of a counter-proposal
is 34 from the National Party and 33 from the
Liberal Party.

Against whatever measure one uses, the Lib-
eral Party is looking to a situation where the
gross imbalance we already have will be even
further exaggerated. it is a case that speaks for it-
self and for that reason I will not take this dis-
cussion further. It would really be appalling if
after all the argument, consultation and agree-
ment that reform is indeed due, we could do no
better than to stand still as the members op-
posite are currently threatening at best.:

Hon. G. E. MASTERS: I refer to a couple of
facts that have escaped H-on. J. M. Berinson's
attention. The Liberal Party is making quite
substantial changes. We have been accused of
supporting a system that in some cases allows
an 11: 1 imbalance, so it is a substantial change
on our part to the figure 2: 1.

The Attorney General said that was quite
unreasonable. It is significant that the Labor
Party has dramatically changed its position
from one-vote-one-value, It did so not for the
reasons that were argued when the debate on
clause 5 took place but for the very simple
reason that the Government assessed that one-
vote-one-value would be of no real use to it; in
fact it could cost the Government seats. The
Government has just run away from the issue.
All we have heard from the Attorney is Sancti-
monious humbug. The Attorney spoke about
2:1 weighting and the dreadful nature of the
imbalance, but I would draw his attention to
his own proposal for the Legislative Council
where there are now 19 metropolitan and 15
country seats, which is a ratio of 2.7:1. The
Attorney is being hypocritical. How can he say
that 2:1 is not right in the Assembly and yet it
is in the Council? The Attorney is inconsistent.
That is hardly a word to describe the Labor
Party's performance in this debate. I only need
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make reference to clause 5 and the Govern-
ment's decision on that vote. Forever and a day
the Government will be condemned for its
sheer hypocrisy and humbug on this issue.

H-In. J. M. BERINSON: Mr Deputy Chair-
man. I understand that Mr Charlton has an
amendment also seeking the deletion of these
same words. If the present amendment is de-
feated would it prevent Mr Charlton from pro-
ceeding with his amendment?

The DEPUTY CHAIRMAN (Hon. John
Williams): The motion before us is to delete
lines 3 to 5 with a view to substituting some-
thing else. If these lines are not deleted, obvi-
ously the remainder of that clause wilt stand
and Mr Charlton's amendment cannot be put.
If they are deleted he has another amendment
which, because it is different, he is allowed to
foreshadow. We are putting one amendment in
two parts, and I am putting the first part which
is to delete l ines 3 to 5. If the words are deleted
I will then put the question in relation to
substituting other words.

Amendment (words to be deleted) put and
passed.

Amendment (words to be substituted) put and
a division called for.

Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon. John

Williams): Before appointing the tellers I cast
my vote with the Noes.

Division resulted as follows-

Hon. 1. M. Berinson
Hon. J. M. Brown
Hon. T. 0. Butler
Hon. D. K. Dans
Hon. Graham

Edwards
Hion. John Halden
Hon. Kay Hallahan
Hon. Tom Helm

Hon. C. J1. Belt
Hon. J. N. Caldwell
Hon. E. J. Charlton
Hon. Max Evans
Hon. V. J. Ferry
Hion. H. W. Gayfer
Hon. A. A. Lewis
Hon. P. K. Lockyer
Hon. G. E. Masters

Ayes 16
Hon. Robert Hetherington
Hon. B. L. Jones
Hon. Garry Kelly
Hon. Mark Nevill
Hon. S. M. Piantadosi
Hon. Tom Stephens
Hon. Doug Wenn
Hon. Fred McKenzie

rrakr-)
Noes 17

Hon. Tom McNeil
Hon. N. F. Moore
Hion. Neil Oliver
Hon. P.OG. Pendal
Hon. W. N. Stretch
Hon. John Williams
Hon. D. .1. Wordsworth
Hon. Margaret McAleer

(TWrr)

Amendment thtus negatived.
Hon. E. J. CHARLTON: I move an amend-

ment-
To substitute the following-

Sections 6 and 7 repealed and sec-
tions substituted.

Basis for division of the State into
districts and matters to be considered
in so dividing the State
6. (I) The Commissioners shall.-

(a) divide the Metropolitan Area
into 34 d istricts; and

(b) divide the area comprising
the remainder of the State
into 23 districts.

(2) The Commissioner shall make the
division of an area mentioned in
subsection (1 )(a) or (b) into districts in
accordance with the principle that the
number of enrolled electors comprised
in any district in the area must not be
more than 15 per cent greater, or more
than 1 5 per cent less, than the quo-
tient obtained by dividing the total
number of enrolled electors in the area
by the number of districts into which
the area is to be divided.

The DEPUTY CHAIRMAN: This is a new
amendment, the difference being that in para-
graph 6(l)(a) the number is .34 and in para-
graph 6(l)(b) it is 23, whereas in the last
amendment the numbers were 3 5-22.

Hon. E. J. CHARITON: I want to explain
the reasoning behind the National Party's de-
cision to adapt these igures. The changes are
based on a number of facts. The change to the
metropolitan boundaries has created a situ-
ation whereby existing seats which would be
regarded as rural will go into the metropolitan
area. This will change the numbers from 30 to
34. We have changed the metropolitan bound-
ary so as to incorporate the whole metropolitan

-area and make it truly metropolitan, based
upon people living close to the capital city. It
means the 34 districts which comprise the
metropolitan area are genuinely metropolitan.
They do not have a vote weighting system. As
far as the remaining 23 members are concerned
they will represent the non-metropolitan area
in areas which will be created by the com-
missioners. In addition to the evening-out of
the metropolitan area the non-metropolitan
areas of the State will also be divided evenly.

We will have the situation where the com-
missioners will create new districts to be
represented by 23 members from an area
stretching from the north of the State to the
south of the State, but excluding the metropoli-
tan area.

The Attorney General made a comment
earlier that there had been a reluctance by Op-
position parties to move in that way. H-e did
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not recognise the massive change that would
take place under this proposal. Obviously, we
will end up with a vote weighting of 1.85:1 in
the non-metropolitan area.

Not only has the National Party been in
favour of a vote weighting of 2:1, but also it
fully supports it. What has happened over the
last few years in particular-it has been going
on since time immemorial-

Hon. J. M. Berinson: How do you arrive at
the ratio of 2:1 other than that it has been going
on from timc immemorial?

Hon. E. J. CHARLTON: What has happened
over the last few years as a result of the econ-
omic situation, which is due largely to success-
ive Government decisions, is that there has
been a movement of people out of the non-
metropolitan area into the more heavily
populated areas along the coastline. If we con-
tinue in this direction without a change, we
would progressively lose the existing weighting
ratio.

During the time that I have been a member
of Parliament I have never heard anyone say
that because of the 2:1 ratio a beneficial situ-
ation has prevailed. The fact remains that
under this proposal or any other proposal the
greatest number of members will come from
the metropolitan area.

Hon. J. M. Berinson: Seventy three per cent
of the people live in the metropolitan area.

Hon. E. J. CHARLTON: Of course they do.
Members would be aware of the terrible imbal-
ance that exists in this Chamber, but when one
looks at a fairly large map of Western Australia
he will see that the metropolitan area is as large
as his thumb and that area, under this pro-
posal, will have 34 members of the Legislative
Assembly representing it. The remainder of the
State will be represented by only 23 members.
It is not fair.

Hon. J. M. Berinson: Well, it is not fair.
Hlon. E. i. CHARLTON: A lot of other

things about this legislation are not fair. I won-
der if the Attorney thinks it is fair that the
small business operators, school teachers,
farmers and Government employees continue
to suffer by living in the non-metropolitan area
for the benefit of the State and the nation. Does
the Attorney want to deny them the oppor-
tunity of fair representation? The electorate of
Mt Marshall extends from Goomalling to
Southern Cross and the argument is that there
should be a greater number of members elected
from the metropolitan area! It leaves me cold.

The ratio of 34-23 which I am putting for-
ward is a far cry from one-vote-one-value
which was the policy of this Government. If the
Government's proposal had been successful
how many members would have been spread
across the non-metropolitan area? A sufficient
number of members should be elected from the
non-metropolitan area to eater for the needs of
that area. We sit in this place for approximately
six months of the year. Country members have
to drive thousands of miles to service their
electorates, yet members in the metropolitan
area can service their electorates every day of
the week. I am not complaining about this: it is
a fact of life. It is good for the members con-
cerned and it is good for their constituents.

The fact is that Western Australia is such a
large State, and surely the method of electing
members of Parliament and the drawing of
boundaries should be fair and acceptable to all
people,' including the members of Parliament
who will serve those areas.

It leaves me cold when I hear people speak in
favour of one-vote-one-value. If I had my way
there would be equal representation.

Is it more difficult for Monty House in the
electorate of Katanning-Roe or for Mr Ernie
Bri dge in the electorate of Kimberley to rep-
resent their electorates than it is for metropoli-
tan members to represent their electorates?
However, that is another matter.

No-one talks about electors in the metropoli-
tan area not being represented properly be-
cause there are twice the number of members
representing them. I have never heard anyone
say that is unfair.

It is not fair. It is as though South Fremanfle
beat Subiaco by 10 goals. It is very convenient.
People grizzle about the fact that country
people happen to live in the non-mectropolitan
areas of Australia.

Why are members always so critical about
the situation when metropolitan members can
very often walk their electorates in a couple of
hours, but in some of the country areas it is not
possibe to drive around them in a day?

In the metropolitan area, while there are
various work styles. in many ways they are
changing. There is a far greater community of
interest than in the country areas. The argu-
ment is not valid.

I ami only taking up the time of the Chamber,
because people have already made up their
minds and they will not change them as a result
of anything I say.
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I want to make some points about the
changes which will take place as a result of this
piece of legislation. It will get rid of (he
anomalies in the boundaries of both the metro-
politan and the non-metropolitan areas. It pro-
vides a system to elect 34 members of Parlia-
ment for the metropolitan area and 23 in the
non-metropolitan area on an even-handed
basis. Country members do not have to serve as
many people on the ratio of 1.86:1 or 1.85:1.
Anyone who believes that that is unfair should
drive through the country and remember the
points I made earlier.

I have been approached by more Labor Party
people in the country than anyone else. Only
one thing do we agree about when it comes
down to hard-core politics. They say. "We want
you to fight like hell to retain the weighted ratio
of voting in non-metropolitan areas." I am sure
that every member of this Chamber, including
members of the Government, have had the
same thing said to them, but I never hear too
many of them talking about it.

I urge both the Government and the Liberal
Paitty to support this amendment. It can be
demonstrated that the figures which have been
provided regarding metropolitan and non-
metropolitan districts are based on the fact that
the boundaries have changed because the whole
structure for creating those boundaries has
been evened out. I think the system is a fair
and equitable one. The National Party's pro-
posal is a balanced one. It gives an opportunity
for all members bearing in mind we have to
choose between the different proposals put for-
ward. I urge members to support the National
Party's proposal.

Hon N. F. MOORE: Mr Charlton has just
given me a very good reason why he should be
supporting the Liberal Party's proposition.
which gives the country better representation
than his proposition. I am overwhelmed by the
strength of his argument. I suggest that when he
reads his greens he will be convinced and will
support our proposition which gives the country
an additional member over the proposition he
put forward.

He is suggesting that we have only two
choices, the Labor Party's proposition and the
National Party's proposition. There is a third
alternative which is put forward by the Liberal
Party. Before voting on this clause perhaps the
member can tell the Chamber why he prefers his
proposition to that put forward by the Liberal
Party.

Hon. J. M. Berinson: Because it is a Liberal
proposition.

Hon. N. F. MOORE: Perhaps that is the
answer, but I would prefer to hear it from Mr
Charlton. It has crossed my mind that we might
end up with the National Party's proposition,
because I have a sneaking suspicion that the
Government would be more inclined to sup-
port the National Party proposition than ours,
in view of the fact its own has been defeated. In
a spirit of compromise the Government might
accept the National Party's proposition!

If the Government has no choice in respect
of its own proposition it will choose the
National Party's rather than ours. We do not
have to be too bright to think that the Govern-
ment will choose the National Party's
proposition rather than ours, although I would
expect the National Party to support our
proposition rather than its own. We will see
about that when it comes to voting. Perhaps the
member will be able to persuade me why he
thinks the country areas should have one mem-
ber fewer than we think it should have.

Because we may end up with what the
National Party is suggesting, I wonder if Mr
Charlton would be good enough to indicate
some further details about his proposition with
respect to the Legislative Assembly. Clause 94,
which is yet to be debated, and which I under-
stand is to be deferred until after consideration
of clause 104, indicates the number of Legislat-
ive Assembly seats to be located in each Legis-
lative Council region. The Labor Party's
proposition and ours in clause 94 indicate how
many Assembly seats there will be in each
proposed Legislative Council region.

The National Party's amendment to clause
94 does not make it clear how many Assembly
seats there are likely to be in each of the six
proposed regions. It would help mue consider-
ably to decide whether to support this amend-
ment to know how many seats the member
expects to go into each of th-e six regions. I want
to know if the people I now represent will be
disadvantaged by having considerably fewer
Assembly districts in the north west, or
whether there will be more. I need to know the
total package in order to judge whether we
should support what the member is trying to do
here.

I would like the member to tell the Chamber
the number of Assembly seats he envisages for
each of the regions he is proposing for the
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Legislative Council so that we can see the
whole thing in context, not just as an indepen-
dent clause.

Hon. J. M. BERINSON: In previous years I
have heard a number of speeches such as that
made by Mr Charlton, attempting to defend the
indefensible and arguing the virtues of this
extraordinary vote weighting. One would think
that if either democracy or the interests of Ihe
rural communities, let alone both, required the
sort of vote weighting that we have tradition-
ally had in this State and which Mr Chariton
seeks to preserve, that notion would have
spread elsewhere; say to the Commonwealth of
Australia. It has not. The whole movement has
been in the opposite direction, as the people of
this country have come to accept.

Hon. N. F Moore: The politicians have come
to expect.

Hon. J. M. BERINSON: The sort of vote
weighting which Mr Chariton seeks to defend
cannot be defended. That is the reality. But
there is another reality. Since the Common-
wealth has moved away from its own i.mbal-
ance in voting systems, no-one has suggested
that rural communities have suffered.

An Opposition member: That is not right.

Hon. J. M. BERINSON: Of course it is right.

Hon. P. G. Pendal: Because you live in Mt
Lawley.

Hon. J. M. BERINSON? Those earlier years
speeches such as that made by Mr Chariton at-
tracted many and heated respones, quite
impasssioned and detailed arguments, and they
came from large numbers of Labor members, in-
cluding myself.

For present purposes I do not intend to go
into a comprehensive refutation because all of
us understand that will not serve any purpose.
For myself. I have reached a stage where, if we
must suffer this agony. I would prefer to suffer
it as briefly as possible.

The position of the Government is that the
decision by the Committee to reject the pro-
posal for 35 seats in the metropolitan area is an
appalling decision, and a disgraceful one. It
flies in the face of everything that members
opposite themselves have been saying, not only
during this debate but for months while dis-
cussions proceeded on some reasonable way of
going forward. So it is a disgraceful result, but
there is no alternative. We can all count, and it
is a decision that will stick.

All that is left are two sets of alternatives.
Either we support the National Party proposal
of 34 seats as against the Liberal Party proposal
of 33 seats, or we look for some combination of
circumstances equivalent to our experience
with clause 8 and end up with no distribution
at all of the 57 seats; that is to say, all three of
the proposals would be defeated.

We believe that that should be avoided and.
as a matter of taking the least awful alternative,
the Government will therefore not oppose Mr
Chariton's amendment.

Hon. P. H. LOCKYER: I have listened with
patience and courtesy to the Attorney General
and wish to make a point about his remark that
Commonwealth electoral boundaries on the
present basis are such that the Government
does not hear any complaints from country
areas.

That is not correct. The Attorney General
will never convince me that in the Federal seat
of Kalgoorlie-with due respect to the member
who represents it-it is possible, physically or
on any other basis, to cater to that electorate
with the same courtesy and arrangements so far
as servicing is concerned as fully as. say, the
Federal seat of Perth.

Government members: Better!
Hon. N. F. Moore: Dr Charlesworth will be

pleased to hear that.
Hon. P. G. Pendal: That will be a real kick in

the guts for him.
Several members interjected.
The DEPUTY CHAIRMAN (Hon. John

Williams): Order! Hon. P. H. Lockyer has
intervened on only a couple of occasions dur-
ing this debate and he is entitled to be heard in
silence.

Hon. P. H. LOCKYER: Thank you, Mr
Deputy Chairman. I have no intention of
responding to the interjections. I made it quite
clear at the beginning of my remarks that the
present Federal member for Kalgoorlie does his
very best to try to represent an impossibly
enormous electorate. But all the bleating and
screaming in the world will never convince me
that he has the means, physically or in any
other way, to oiler to his constituents anywhere
near the same availability that is offered by the
Federal member for Perth, say; or the Federal
member for Stirling, or members of other simi-
lar seats. It isjust not possible.

My view of this argument is that just because
it happens that does not make it right.

1630



[Thursday, 28 May 1987]163

Hon. E. J. CHARLTON: In answer to Hon.
Norman Moore's question, the National
Party's proposal to establish 23 of the 57 As-
sembly seals as non-metropolitan seats is
aligned with the proposal of having the seats in
the three country regions. We did not intend or
try to establish specifically that they would
have so many fitting into the others because it
would be left to the commissioners to draw
boundaries and therefore some may overlap.

However, I concede that in the south west
region and the agricultural region there will be
approximately 17 members, and in the mining
and pastoral region there will be six. i put those
figures forward as a guide, and want to make it
clear that we do not know where the bound-
aries will be drawn; however, they will be basi-
cal ly along those i nes.

As to Mr Moore being able to represent those
people well in the future, I am sure they will be
represented well if Mr Moore is one of their
members.

Hon. N. F. Moore: I am looking out for their
interests now because they are currently my
constituents.

Hon. E. J. CH-ARLTQN: I will not Comment
further on the Attorney General's response to
the National Party's proposal. The fact remains
that it always seems to be people in the metro-
politan area who have everything at their
fingertips, not just in an economic sense but
with regard to services, industries, and so on.
People in the non-metropolitan areas, putting
aside totally their political ambitions or beliefs.
simply require and appreciate the opportunity
of dealing with their local Member of Parlia-
ment. That has been demonstrated over the
years. in fact, the Country Party itself was first
established in 1913 because the country people
wanted some political representation, which
they were not getting because the State was
young. Country representation has progressed
from those beginnings. It is well documented
and fully accepted across the nation that people
in non-metropolitan areas have a fair bit to put
up with. They do so because they choose the
lifestyle, but just because they choose it they
should not be abused or criticised for the fact
that they have something someone else does
not have. People in the metropolitan areas of
Australia have a great deal more than do
country people.

Hon. N. F. MOORE: Hon. Eric Chariton did
not answer my first question, which was why
his party would not support the Liberal Party
proposition of 34 metropolitan seats and 23
country seals when in fact his own argument
overwhelmingly supports our view.

Hon. E. J. CHARLTON: I am quite happy to
answer that, and to stand up and be counted
accordingly. I would like to see 35 or 40
country seats. The other night Hon. Carry
Kelly was talking to me about regions. He said,
"Why won't you agree to a ratio of 19-15?"' 1
said that we could agree easily to that, if he
meant 19 seats in the country and IS in the
metropolitan area. He did not think that was
such a good idea.

To answer the question, the National Party
arrived at a decision on numbers based on the
comments I made earlier. I note it is one fewer
than the Liberal Party's proposal, but it was
based on the changes to the metropolitan area.
However, rather than try to gain extra seats in
the metropolitan area we believe that if we can
maintain and guarantee the present situation
we would be prepared to live with that. We are
happy that people in the country areas would
accept that, if they are given a guarantee now
that there would be 34 metropolitan seats and
23 country seats, whereas under the present
arrangement the situation has been greatly
eroded all the time. Our proposal would put a
hold on it.

We reached this position a long time ago. We
have stood by our proposal all along the line,
and that is the reason we have moved this
amendment.

Hon. N. F. MOORE: The argument the
honourable member used in respect of the
metropolitan boundary is erroneous. When one
looks at the map on the wall one sees that the
green areas are actually rural areas, and the
orange areas represent the urban areas. It gives
us some idea of what the National Party has
done to country people.

Amendment put and a division called for.

Bells rung and the Committee divided.

The DEPUTY CHAIRMAN (Hon. John
Williams): Before the tellers tell I cast my vote
with the Noes.
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Division resulted as Follows-

Hon. J. M. Berinson
Hon. J. M. Brown
Hon. T. G. Butler
Hon. J. N. Caldwell
Hon. E. J. Chariton
Hon. D. K. Dans
Hon. Graham

Edwards
Hon. H. W. Gayfer
Hon. John Halden

Hon. C. J. Bell
Hon. Max Evans
lHon. V. J. Ferry
Hon. A. A. Lewis
Hon. P. H. Lockyor
Hon. G. E. Masters
Hon. N. F. Moore

Ayes 19
Hon. Kay Hallahan
Hon. Tonm Helm
Hon. B. L. Jones
Hon. Garry Kelly
Hon. Tom McNeil
Hon. Mark Nevill
Hon. S. M. Piantadosi
Hon. Tom Stephens
Hon. Doug Wenn
Hon. Fred McKenzie

(Teller
Noes 13

Hon. Neil Oliver
Hon. P. G. Pendal
Hon. W. N. Stretch
Hon. John Williams
Hon. D. J. Wordsworth
Hon. Margaret McAleer

fTeller)

Amendment thus passed.
Clause, as amended, put and passed.

Sitting suspended froin 6.0 OSto 7.30 pmn
Clause 93 put and passed.
Clauses 95 to 104 put and passed.

Progress
Progress reported and leave given to sit

again, on motion by Hon. J. M. Berinson
(Attorney General).

BUSH FIRES AMENDMENT BILL
Second Reading

Debate resumed from 27 May.
HON. GRAHAM EDWARDS (North

Metropolitan-Minister for Sport and Rec-
reation) (7.35 pm]: I thank members opposite.
particularly Hon. W. N. Stretch and Hon. Tom
McNeil, for their indications of support. I have
been chasing a fair amount of information in
order to answer some of the queries raised by
Hon. A. A. Lewis, although I believe some of
them are not covered by this Bill. Hon. W. N.
Stretch accepted that this was a serious prob-
lem and I entirely agree with him. Equally I
agree that the fact that country volunteers are
so well organised and prepared is in itself a
recognition of the dangers of bushfires.

The member put forward a proposition for
involving volunteers in contained and planned
burns: that appears to be a reasonable sugges-
tion although I do not have all the facts. I am
happy to put that to the Minister responsible
and ask him to take another look at it.

Some specific queries were raised and I am
happy to say in relation to insurance that
CALM workers are insured under the pro-

visions of the Workers' Compensation and As-
sistance Act. Volunteers working under a forest
officer or a bushfire control officer are insured
by the shire council, irrespective of who is in
charge. There is no transfer of liability. I hope
that is perfectly clear.

I will deal with some of the points raised by
Hon. A. A. Lewis, the first of which dealt with
penalties.

The PRESIDENT: Order! There are far too
many audible conversations going on in the
Chamber, and they must cease.

Hon. GRAHAM EDWARDS: Hon. A. A.
Lewis suggested that the Government had
merely raised the penalties because the penal-
ties had been raised in South Australia and
Victoria; that is not the case. These penalties
have not been increased since 1977 and the
increases were proposed for a number of
reasons, including response to a direct request
from the executive of the Country Shire Coun-
cils Association. I quote from the letter sent to
the Government-

The Executive resolved that you be
requested to review all the penalties
contained in the Bush Fires Act. The gen-
eral feeling of the meeting was that most
penalties were an ineffective deterrent and
that ala penalties were in need of review.

They are not the Government's words; that let-
ter was written by the Country Shire Councils
Association, but in this case the Government is
prepared to respond to them.

Hon. A. A. Lewis went on to say that he
doubted whether there had been more than one
or two minor offences in relation to the penal-
ties. It was hard to get the information he
requested in the detail he wanted, but I sought
random information from a number of shires
because I felt that the best way of providing
that information was to look at some infringe-
ments. I am happy to detail the information we
were able to collect.

In Wanneroo. the infringements in 1982-83
were 125; in 1983-84 there were 11 2; in 1984-
85 there were 192; in 1985-86 there were 128;
in 1986-87 there were I50. In the Shire of
Mundaring, 1982-83, 429: in 1983-A4, 366; in
1984-85. 516; in 1985-86, 193; 1986-87. 270.
In the Shire of Greenough. 1982-83. no figures
were available: in 1983-84, 37; in 1984-85. 50:
in 1985-86, 124; in 1986-87. 148.
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The Shire of Harvey has just given an aver-
age per annum of 116 offences against the Bush
Fires Act. The Shire of Augusta-Margaret
River, 1982-83. 51;, 1983-84, 67; 1984-85. 87,
1985-86, 100,:1986-87, 114.

In the City of Wanneroo, we were able to
establish that in the period 1982-87 there were
at least four court cases. in Mundaring in that
same period there were 104. During the same
period in the Shire of Greenough there were 33.
The Shire of Harvey averaged I I court cases
per annum, and the Shire of Augusta-Margaret
River had six in that period.

I ask Hon. A. A. Lewis to accept that we have
not had a lot of time to pursue the information
he sought. Equally it would not matter how
much time we had; the information would have
been fairly difficult to collate. I repeat that that
represents a lot of infringements against the
Bush Fires Act, and certainly it is cause for
alarm.

I seek leave to table this document.

[Leave granted.J
(See paper No. 181.)
Hon. GRAHAM EDWARDS: Hon. A. A.

Lewis also sought information on how many
penalty increases there were in the last five
years. There have been no increases to the Bush
Fires Act penalties since 1977. Other penalties
associated with infringement notices were
increased in 1983, but equally the infringement
penalties will not be altered by this Bill.

I have a list of penalties which the member
requested from Victoria and South Australia.
In providing those we looked at the Acts in
those States because they were the most re-
cently amended. There is a fair bit of infor-
mation here showing comparisons, and I will
just give some examples and seek leave to table
that information also.

In Western Australia currently the offence of
lighting fires during prohibited times would in-
cur a penalty of $800 or six months' imprison-
ment. In South Australia, it is $5 000 or six
months. In Victoria, it is $5 000 or 12 months.
We are looking at moving from $800 to $2 000,
but not to increase the time spent in prison.
That is a fair summation of what is happening
there.

I seek leave to table this document.
The PRESIDENT: Order! There is still far

too much audible conversation. I must remind
members it is out of order. The Minister
representing the Minister for Police and
(521

Emergency Services, if members did not hear
him over their conversations, seeks leave to
table a further document. Is leave granted?

[Leave granted.]
(See paper No. 182.)
Hon. GRAHAM EDWARDS: Hon. A. A.

Lewis also mentioned that being from the scrub
he had some concern about a farmer or a land-
holder who failed to extinguish a fire on his
own property. It is only reasonable that a per-
son, on becoming aware that a fire is burning
on his property, should have some obligation to
control that fire. Equally, if the landholder fails
to extinguish the fire on his own property, and
if the fire subsequently escapes to an adjoining
property, he would be subject to the provisions
of the common law.

Hon. A. A. Lewis asked me to explain what
would happen if an officer from CALM said
that he wanted to burn 500 yards into a neigh-
bour's property and the neighbour said there
was no need. Who is responsible? Obviously
the fire control officer is responsible. As the
officer i n charge of th at f ire, whet her he i s a fi re
control officer or a forestry officer employed by
CALM, he may make the decision to burn back
whenever he considers it appropriate.

lion. A. A. Lewis: You have missed my
point, but I will deal with it later.

Hon. GRAHAM EDWARDS: The officer in
charge, when working with them, is exempt
from liability. I know that is not what the mem-
ber wanted, but somebody has to take control
of that fire and somebody has to make those
decisions. The most appropriate person is the
person in charge of the fire control.

CALM is putting these moves forward
simply because it is finding the position unsat-
isfactory under the present legislation. There is
always a danger of upsetting what has been in
the past a good working relationship between
bushfire control officers and brigades. It is ap-
propriate that we should take steps to resolve
that.

Once again I thank members in this place
and the other place for their support of this Bill
and what it seeks to achieve. In saying that, I
suggest that perhaps I have not been able to
provide the answers which Hon. A. A. Lewis
sought. Nevertheless they are the answers to
the questions that he raised.

I commend the Bill to the House.
Question put and passed.
Bill read a second time.
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In Comiilee
The Deputy Chairman of Committees (Hon.

Garry Kelly) in the Chair: Hon. Graham
Edwards (Minister for Sport and Recreation) in
charge of the Bill.

Clause 1: Short title-
Hon. A. A. LEWIS: I thank the Minister for

obviously going to a great deal of trouble to get
the figures.

Hon. T. G. Butler interjected.
Hon. A. A. LEWIS: It may be a sound and

sensible thing to avoid a long and prolonged
Committee debate, but if Hon. Tom Butler
settles down, we will deal with it at our pace,
not his.

The interesting thing is that I have lived in
the Shire of Mundaring and I saw some of the
infringements and the court cases which were
brought about. I have also lived in areas of
extreme fire risk by the side of forests.

When one looks at the Shire of Mundaring, it
has had 104 coont cases out of 1 774 infringe-
ments. The Shire of Harvey. in the midst of
forest country, has had 116 infringements
resulting in I I court cases.

That is the point I was trying to make to the
Minister. It does not worry me whether the
country shires want these penalties increased or
not. The job of policing is difficult enough, and
obviously shire councils would think the penal-
ties ought to be increased. However, when one
looks at the new penalties, there is the same
penalty for not clearing firebreaks as there is
for obstruction of an officer. That seems
peculiar. The clearing of fi rebreaks is some-
thing that most farmers do, and all members
know about aerial inspections and things like
that but I would think the obstruction of an
officer should attract a penalty that is four or
five times as high. Failure to observe the direc-
tion of a fire control officer attracts the same
penalty. So I stand by what I said before. I
wonder whether thc increased penalties are go-
ing to be of value.

I also have difficulty in finding
Minister's answers the reason why
giving away its responsibilities. I do
the Minister touched on that.

from the
CALM is
not think

I thank the Minister for the very good way in
which the penalties are listed, but I wonder
whether by increasing the penalties one may
not do some damage. When the Minister re-
ferred to the liabilities regarding back-burning,
I had the feeling that it might place the Minis-
ter in a situation of having legal proceedings

taking place between neighbours aver
bushfires. As all members who have fought
bushfires will know, cooperation is the major
thing, and I hope these amendments do not get
in the way of the cooperation which has been
there in the past.

Hon. D. J1. WORDSWORTH: As a previous
Minister responsible for the Bush Fires Act. I
was disappointed at the attitude adopted by
shires towards regulations on firebreaks and
the like. There are over I00 shires in this State
and it would appear that once one shire made a
standard set of regulations, they all copied it.
However, one can imagine the comparison be-
tween a firebreak one would provide in the
wheatbelt and one that would be provided at
Mundaring. as the Minister mentioned, where
the blocks of land are some 200 acres each and
one is meant to put a path around the block
which is 15 feet wide. If one looks at
Jarrahdale. where the country is steep and
rocky, it would be a different situation again. I
am disappointed at the approach which has
been taken to the matter of firebreaks, which is
the main penalty referred to.

While one can say there have been many
breaches, most of them have been on the minor
matter of removal of inflammable material. It
used to be necessary to actually plough, but this
was amended so that one only had to remove
inflammable materials. However, it then be-
came a matter of opinion whether any inflam-
mable material is left, because when one did
plough a firebreak there was usually a lot of
inflammable material left once the grass was
ploughed, turned upside down, and just left
there in the furrows. In areas of higher rainfall
where there is greenery all year round, one
could argue that the very green grass itself is
not inflammable, and yet if a high fire is put
into a kikuyu pasture, as found in Hon. Colin
Bell's country, that burns. So how can one say
whether that is inflammable or not?

I have always been concerned about this mat-
ter because the mere fact of ploughing round
the land next to the boundary year after year
causes untold soil erosion. More damage has
probably been caused through soil erosion than
fires would have done if they had passed
through a firebreak. When there were the big
floods in the south west, the water went straight
down the furrows that had been created by the
continual making of firebreaks on the bound-
aries, and caused terrific damage. The matter
of firebreaks is far from being resolved, and it
is ridiculous to up the ante and put in higher
penalties.
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Shires have taken the wrong attitude. Rather
than trying to set up their own appropriate
rules, they have all followed the same path, or
near enough, because they do not want the ex-
pense of hiring legal counsel to write their
rules.

Hon. GRAHAM EDWARDS: I thank the
members for their remarks. There is noth ing. in
this Bill which seeks to create a situation where
legal proceedings might be taken by one neigh-
bour against another. As I understand it, those
provisions already exist. What this Bill does
attempt to do is to enable to continue that good
relationship which all groups have had in the
past. Some dirniculty did arise over who had
the control of ires. Hon. W. N. Stretch
remarked on that during his second reading
speech, saying that in a situation where things
are apt to move fast, where it is a dangerous
situation and people have to respond quickly,
there has to be a very clear chain of' command-
That is one of the things this Bill attempts to
achieve, while at the same time increasing pen-
alties. Given the fact that penalties have not
been increased since 1977. that seems to be a
reasonable thing to do.

I note the remarks of Hon. David
Wordsworth, and I refer to the fact that the
Country Shire Councils Association executive
did request the Government to increase these
penalties. I would have hoped that even with-
out that, the Government would have initiated
some increase itself, because to allow penalties
to devalue in the way they have is asking for
trouble.

It is also necessary to have an education pro-
gramme, particularly in near-city areas where,
as evidenced in the Shire of Mundaring, a
massive number of I 744 infringement notices
were issued since 1982-83.

That indicates to mie a lack of knowledge of
the danger of fires in those areas and I hope
that the issuing of that infringement notice,
with a reasonable penalty attached to it, is in
itself a good means of education.

Again I remind members that the Bill seeks,
firstly, to create a clear chain of command as to
who has control of a fire, and secondly, to in-
crease the penalties.

Hon. W. N. STRETCH: I thank the Minister
for the way in which he is handling this Bill.
The research he has done and the sensible ap-
proach he is taking are most laudable; and it is
a pleasure to deal with a Bill when the Minister
has taken the trouble to understand the subject
and attempted to find the answers for us.

I think the intent of the Bill is to simplify the
chain of command, but in fact it does not: it
gives an optioli. But I know what the Minister
is saying, and there is a demand for it, as I
pointed out in my second reading speech. In a
sense the Minister is right, in that the Bill pro-
vides the machinery for a better chain of com-
mand, but it does not simplify it because there,
is an option of changing the chain of cornmand.
That does not automatically make it simpler,
but the machinery is there.

This must be clearly spelt out to all of the
brigades, and to the CALM officers who are
likely to be dealing with farmers and forest
Fires. As the Minister quickly picked up in his
assessment, time is of the essence and it is no
good working out who will take command of a
fire once the blaze has started.

The other point raised by the Minister was
the use of volunteer brigades to do the burning
for CALM in isolated areas. This must be
tackled sensibly and sorted out. That burning
will be done in a predetermined, preset situ-
ation, and planned in conjunction with CALM.

I thank the Minister for the research he has
done and ask him to make the point to the
Minister for Conservation and Land Manage-
ment that there is a big educational job to do in
the marginal areas so that his officers and brig-
ades understand the changes.

I support the Bill because the machinery is
there to make good improvements, but there is
a need for goodwill on both sides and the edu-
cational. aspects should be stressed 10 both
f'irefighting organisations.

Clause put and passed.
Clauses 2 to 8 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the

report adopted.

Third Reading
Bill read a third time, on motion by Hon.

Graham Edwards (Minister for Sport and Rec-
reation), and passed.

VALUATION OF LAND AMENDMENT
BILL

Second Reading
Debate resumed from 21 May.
HON. MAX EVANS (Metropolitan) [8.05

pm]: I support this Bill very strongly because 1
have had a personal interest in this problem for
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a number of years. In fact, earlier this year Mr
Andrew Mensaros and I had a discussion as to
which of us should bring in a private member's
Bill on this matter of adjustment of water rates.
We agreed thaL he. as a former Minister for
Water Resources, should introduce such a Bill,
and he did so last Wednesday. 20 May-
exactly one day before this Bill was introduced
into this House to pursue the same objective.

Mr Mensaros and I are interested to know if
it was sheer coincidence that this Bill happened
to arrive in this place just one day after the
Opposition's Bill was introduced in another
place; or if it was done by the Government to
get some kudos for bringing it in when in fact
the Opposition had introduced a similar Bill in
the Assembly one day earlier.

Hon. Tom Helm: Great minds think alike.

Hon. MAX EVANS: Indeed, and there is no
prize for second.

This is an interesting Bill. The Minister for
Budget Management has proposed an amend-
ment to the Valuation of Land Act, whereas Mr
Mensaros has made what seems to, me to be the
correct move to amend the Water Authority Act
in respect of how the rating is done. The
amendment proposed by the Bill before the
House will have effect in respect of council and
water rates. To serve a dual purpose, it should
have been done earlier in this same manner. In
fact it was probably an oversight that it was not
done earlier, which is a great pity because many
ratepayers have missed the benefit of such pro-
visions for some years now.

I ask that at a later date the Minister explain
the amendment in precise terms. I had to ask
him last week to explain the amendment be-
cause I could not understand it. and he agreed
with me and said he could not understand it
either. My friend. Hon. Mick Gayfer. spent
over an hour with his party trying to under-
stand it. It is all very well to have a second
reading speech explaining what is going to hap-
pen, but I believe amendments should be
explained in detail as well.

The amendment does not make sense. It was
suggested that I refer the matter to the Com-
missioner of Valuations, MriJohn Duncan, who
gave an explanation to me. However, I ask the
Minister to take the trouble to explain to mem-
bers during the Committee.stages of this Bill
exactly what the amendment does with respect
to the valuation of land and water rates, be-
cause it will be of very real benefit to many
people who have a valuable block of land on

which there is a house of very limited value. In
the past they have paid two, three, or four
times the amount of rates that they should.

I support the Bill.
Question put and passed.
Bill read a second time.

STANDING COMMITlTEE ON
DELEGATED LEGISLATION

Appointment: Amendment to Motion
Debate resumed from 28 April.
HON. D. J. WORDSWORTH (South) [8.08

pm]: Mr President. I remind you that your
recommendation to the House on returning to
the Chair after earlier debate on the amend-
ment to this motion was that this matter should
be debated in Committee rather than conduc-
ted from the President's Chair.

The PRESIDENT: I made that
recommendation because I felt that the motion
could be better dealt with if the House formed
itself into a Committee. It would enable mem-
bers to seek information, receive answers, and
then speak again. However, that was only a
suggestion and the House itself must resolve
whether to go into Committee.

On motion by Hon. V. J. Ferry, resolved-
That the motion be discussed in Com-

mittee.

In Committee
The Chairman of Committees (Hon.

Wordsworth) in the Chair.
D. J.

Clause I-

Hon. J. N. CALDWELL: From here on.
Hon. Eric Chariton will take over the debate
for the National Party.

Hon. V. J. FERRY: I move-
To delete all the words after "Legislative

Council".
Hon. N. F. MOORE: The effect of deleting

all the words after "Legislative Council" is that
the proposed Standing Committee on
Delegated Legislation will then consist of four
members of the Legislative Assembly and four
members of the Legislative Council appointed
by both Houses. The proposition that two shall
be appointed by the Premier and the Leader of
the Opposition and two shall be appointed by
the Leader of the Government in the Legislat-
ive Council and the Leader of the Opposition
in the Legislative Council will be deleted. That
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is the way it should be. I believe committees of
the Parliament ought to be elected by the Par-
liament.

While I commend the Government for bring-
ing forward the proposition to have this com-
mittee. I think it is only sensible and appropri -
ate that the Government continue with the
usual procedures for electing parliamentary
committees and to allow the House to decide
whom the members shall be. It is important
from the point of view of maintaining the tra-
ditions and methods of operation of the House
that we agree to the amendment moved by
Hon. Vic Ferry to delete the words in clause I
so we get back to the position we normally
have.

I-on. J. M. BERINSON: I spoke at length
when this motion was first moved, so I do not
propose to do so again. So much time has
passed since the first discussion of this item,
that I thought I should put the Government's
position.

The Government stands by the terms of the
motion as it is moved. This is a very special
committee with a special role, and it is import-
ant to ensure, as the Government is setting out
to do. that it should have a proper balance. In
terms of the motion, we are assured of a com-
mittee with a balance between the Legislative
Council and the Legislative Assembly, and a
balance between the Government and the Op-
position parties. Not only that, but represen-
tation is assured for any party in the Legislative
Assembly that has as many as five members.
That goes with the limited resolution which
would be left if Hon. Vic Ferry's amendment
were carried.

This present amendment and most of the
other amendments listed by Hon. Vie Ferry
depend on a view as to whether we should for-
malise the requirement for an election by the
respective Houses as opposed to appointment.
I would say that to a large extent the resolution
of this question really resolves the attitude of
the Committee to two or three of the later
amendments.

We have already had discussions about dif-
ferences between appearance and substance. I
believe the position is as I put it on the pre-
vious occasion, that in effect the membership
of the committee would be the same except for
the secured position of the minor parties.

I do not intend to cover the whole argument
again. There was substantial discussion by the
Chamber on the earlier occasion. Subject to the
contribution of members who have not yet had

an opportunity to speak. I believe it would be
appropriate to get on with the job of making a
decision.

Hon. E. J. CHARLTON: The National Party
should have circulated its amendments if it
wanted to be specific. When we discussed the
situation we understood what the Opposition
was trying to do, but we wanted to have the
content of the committee, as specified in the
motion that has been put forward by the
Government.

The situation is that of the four members
coming from the Legislative Assembly, one
should be from the National Party. There are
several ways of saying that. We can say two
members shall be from the Government and
two shall be from the Opposition, one of which
shall be from the recognised party. That would
cover our situation. I refer to the point about
whether they should be appointed by leaders;
whether it be the Premier or the respective
Leaders of the Opposition in the Legislative
Assembly and the Legislative Council is im-
material to us.

We believe it is up to the respective parties as
to whether they want to take that action and
how they wish to appoint those people. The
National Party would be happy with the
amendment that the Liberal Party has moved if
it could have incorporated in it "one member of
the four members who come from the Assembly
to be from each recognised party".

Hon. C. J. BELL: My concern is with the
maintenance of the integrity of the House. The
formation of a formal link between the two
Houses in a committee such as this concerns
me- The individuality of the two Houses is
paramount.

I have no argument whatsoever about what is
intended with the review of the legislation
involved, or indeed with the basic thrust of the
legislation itself. I have no concern about the
appointment of a committee from both
Chambers. Such a committee would meet
conjointly, but I am concerned that the indi-
viduality of each House of the Parliament
might not be maintained. I anm particularly
concerned about this principle of the integrity
of both Houses of Parliament.

I support the amendment moved by Hon.
Vic Ferry. This matter is the essence of what a
bicameral system is-that is, two separate
Houses of Parliament maintaining their integ-
rity.
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Hon. CARRY KELLY: I refer to the motion
moved by Hon. E. J. Chariton, which the
amendment moved by Hon. Vie Ferry does not
address at all.

If the words "Legislative Council" are de-
leted, four members will then be elected from
the Legislative Assembly and four from the
Legislative Council. There is no guarantee that
the interests of the minor party will be
represented at all.

Hon. N. F. Moore: It could be fixed up in
clause 2.

Hon. CARRY KELLY: When this matter
was before the House, I pointed out that it
would make very little difference whether the
leaders of the various panties are allowed to
take part, as in the Government's proposal, or
whether the representation of the various par-
ties is specified. To leave the selection of the
four members from the Assembly to an open
election of the House would simply ensure that
the party with the biggest number in the As-
sembly would nominate all four members. That
reflects the political reality and the state of the
parties in the Assembly, but it will not produce
a committee which will have much legitimacy
when dealing with delegated legislation. The
committee must represent all shades of opinion
in the Assembly.

Taking Hon. Vic Ferry's amendment at face
value would mean there would be an open elec-
tion in the Assembly. The Government could
put up four candidates and vote them in.
Where does that get us? I would like Hon. Vic
Ferry to explain how that could be overcome
without specifying the representation of the
various parties in the House.

I support the Government's motion.

Hon. V. J. FERRY: The theory behind my
amendment is that each House should have the
privilege of electing its members to the com-
mittee. I would just refer to the normal practice
of this Parliament where members are
appointed to various Standing Committees,
and where it is customary for members from
each political party to be apportioned among
that committee membership in a reasonably
equitable manner. The spirit of that practice
has always existed. Hon. Carry Kelly is correct
in the purest sense, but in practice the member-
ship of Standing Committees is chosen in such
a way as to eliminate heavy weighting one way
or the other. They are Standing Committees of
the Parliament. and that is the spirit I wish to
have preserved.

Hon. J. M. BROWN: I support the Govern-
ment's motion. In doing so I realise the inten-
tion Hon. V. J. Ferry is trying to preserve, but
.,normal practice" does not prevail as far as
appointment of committees is concerned.

The Government attempted to ensure that
normal practice was preserved whereby the Op-
position parties and the Government were
equally represented on such committees. In the
past such an opportunity did not exist-that is,
Opposition members were not given the oppor-
tunity to sit on committees or Government
instrumentalities which had been appointed by
the Parliament and required parliamentary
representatives. For example, the trustees of
the State Parliamentary Superannuation Fund
never included Labor Party members from this
Chamber, despite the fact that there were two
members elected from here. This Governiment,
in order to ensure that representation was equi-
table. decided to signify to the opposition that
it would have every opportunity to elect two
members from among their numbers to this
committee. That will assure members opposite
that they will have two members whereas the
amendment moved'by Hon. V. J. Ferry would
not. I know Hon. V. i. Ferry moved this
amendment with every intention of ensuring
that the normal practice, which has never been
preserved in the past, would be preserved by the
Government. The Government will adhere to
normal practice and give the Opposition, what-
ever it might be, the opportunity to have rep-
resentatives on the committee dealing with del-
egated legislation.

I believe that it is necessary to ensure Oppo-
sition parties are represented on committees.

Hon. J1. N. CALDWELL: I would like to way-
lay everybody's fears that the National Party
might press for a representative from the Coun-
cil. I can assure the Chamber that this is not so.
The National Party hopes that it will be
represented by one person on this committee.
and that will be fine by the National Party.

Hon. N. F. MOORE: I appreciate the
sentiments of the foreshadowed amendment of
Hon. E. J. Chariton in respect of ensuring the
representation of the National Party on this
committee of a member appointed in the Legis-
lative Assembly. However, I point out to the
National Party that if one looks at the history
of Standing Committees of both Houses of Par-
liament, Joint House Committees, Joint Li-
brary Committees, and so on. the rules are
that this Chamber will elect the membeis of
those committees. In fact all parties arc
invariably represented. Normally in the Legis-
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lative Assembly, if there were four members
elected to the committee, it was normal to have
two Government members-if it were a Labor
Government-onec Liberal and one National
Party member. That sensible approach to the
election of members to committees has always
been taken so that all parties could be properly
represented.

I wonder whether the National Party would
consider that that tradition ought to continue;
writing in that a minor party ought to be
represented is unnecessary and is a change in
the traditional way things have always been
done. I do not think the National Party will be
disadvantaged if we do not go along with Hon.
E. J. Charlton's amendment. I think that tra-
dition will prevail and that members will be
elected to committees as is the normal practice.

What worries me is that if we were to agree
to H-on. E. J. Charlton's amendment, we would
set a precedent. In fact it would mean that
when we go to elect members of the different
Standing Committes. we would have to have a
rule to say who could be on them. Those rules
would have Lo be written into the legislation. It
would be far better to maintain the tradition
which exists. I am sure that the problems about
which Hon. E. J. Chariton is worried will not
eventuate.

Hon. J. M. BERINSON: I think there ought
to be a limit to the masochism this Chamber
inflicts upon itself.

Hon. N. F. Moore: You ought to have said
that before we spent last night on the electoral
legislation.

Hon. J. M. BERINSON: I am well aware of
that. I do not think I spoke for 12 hours, but
that is irrelevant to what I am attempting to
say. We have quite a simple decision. Either we
pmoceed along the lines of the motion, which
will have the effect of each party appointing its
members, or we do not. I put the argument
directly to the National Party and invite it to
be consistent in its approach. Hon. E. J.
Chariton was fair enough in his comments on
this. He said, on the one hand, he wanted to
keep the traditional system going; but on the
other hand, he wanted to ensure that his own
party is represented.

The only way that can be done is by the
means in the original motion, and that is to put
it frankly to his own party to put up the
nominee it wants. If that is good enough for the
secure position the Government agrees the

National Party should have, why is it not ac-
ceptable for the general purposes of this com-
mittee?

Since the real basis of the decision has to be a
practical consideration, I ask members of the
National Party to cast their minds back and
think of a single occasion when one of their
members who went onto a committee did so
against the wishes of his party, and simply as a
personal nomination which was accepted by
this Chamber or, for that matter, the Assembly.
It does not work like that; they get together and
decide who is going to be put up. Under this
motion, instead of doing it up here it will be
done by the National Party's leader. In those
circumstances the special balance required by
the particular nature of the committee will be
assured from its foundation.

That is all we are seeking, and I specifically
direct this argument to the National Party be-
cause it is particularly involved, and its mem-
bers can use their experience to work out for
themselves whether there is anything to be lost
in this procedure by them or by members of the
Liberal and Labor Panics. In practical terms.
the answer is there is nothing to be lost, and -at
the moment we are extending a discussion on a
matter of appearance only.

Hon. E. J. CHARLTON: What the Attorney
General said is valid, but he is really arguing
against the Government's position. I am only
responding to what the Government did in
putting forward this proposal. The Govern-
ment has written into this motion that one
member shall be from a party of not less than
five members which, at this particular time in
history, is obviously the National Party. The
only problem the Liberal Party has with this is
that it does not want the committee members
appointed by specific people; it wants them
elected on the usual basis. It is a shame we arc
having problems with the terminology which
the respective parties want when their two
points of view are obviously very close. I was
seeking to point out that the proposal that the
National Party's representative come from the
Assembly was in line with what the Govern-
ment had decided to do.

The Attorney General is not correct when he
says that I am stepping out of line in trying to
permit these sorts of things, because I am
totally supporting what he put forward. I agree
that a party has a right to put forward its own
people. I would have thought we could get over
this problem by saying there should be four
members from the Assembly and four from the
Council. that two should be from the Govern-
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ment and two from the Opposition in the
Legislative Council, and that in the Assembly
one should be from the National Party. At this
stage we are heading down the same path we
went down over the last two or three days.

The Government is seeking to define specifi-
cally that the Premier, the Leader of the Oppo-
sition, and someone else will do something; the
Liberal Party says it will have four people with-
out being specific. I am trying to bring two
warring factions together to come up with what
they both want. I hope we can get a balanced
situation which will satisfy everyone. The
Government is obviously keen to see two mem-
bers come from the Government and two from
the Opposition.

I ask members to consider deleting every-
thing in clause I and to look at the further
amendments to clause 2 as they appear on the
Notice Paper. I realised there was a problem be-
tween the Government and the Liberal Party
and I thought we might be able to come up with
something that satisfied everyone. I am happy to
take a chance with either proposition. The way
we are going, no-one will be satisfied.

The CHAIRMAN: This is not a Dill, it is a
motion, If I take clauses I and 2 together I
think we can achieve what is required. Hon.
Vic Ferry has moved in clause I that all words
after "Legislative Council" be removed. Mr
Chariton is in agreement with that. His amend-
ment deals with clause 2(1), and Mr Ferry has
also moved to delete that clause, so there is a
conflict only in clause 2.

Point qf Order
Hon. CARRY KELLY: If we delete para-

graphs (a) and (b) in clause 1. Mr Chairman,
clause 2(l1) will no longer make sense.

The CHAIRMAN: I am trying to give the
Chamber the ability to vote on Mr Charlton's
objective. I now think it would be easier to deal
with clause I first. Members have to decide
how it fits in with their objective. Hon. Vie
Ferry wishes to remove it. as does Hon. Eric
Charlton. provided he can add words later. He
has to run the risk of whether he will be able to
do that.

Debate Resumed
H-on. N. F. MOORE: I suggest a compromise

which I regret having to put forward, but it may
be one the Chamber can live with. I propose
that we agree with H-on. Vie Ferry's a mend-
mient and that clause 2(1) be amended to read.
"Of the members elected by the Legislative As-

sembly one shall be a member of a party of not
less than five members other than a party
whose leader is the Premier or the Leader of
the Opposition."

That brings in the question of electing mem-
bers from each House and provides that a min-
ority party will have at least one of its members
elected by the Legislative Assembly.

Hon. J. M. BERINSON: I was under the im-
pression that Mr Chariton suggested that he
proposed to specify that the four members
from each of the Houses should be drawn two
each from the Government and Opposition.
The amendment now before the Committee
does not secure that at all. It does not make any
reference to the Government or Opposition.
Could Mr Chariton explain what he is encour-
aging us to do?

Hon. E. J. CHARLTON: The amendment
stipulates there will be four members from the
Legislative Assembly and four from the Legis-
lative Council, two each from the Government
and the Opposition. I am happy for the amend-
ment before the Committee to proceed.

Hon. J. M. Berinson: But you have not
moved that.

Hon. E. J. CH AR LTO N: I was go ing to m ove
it on the next clause. The next clause points out
that one member from the Opposition shall be
from the National Party. It guarantees that a
member will be from the National Party and
the balance will be from the Government and
Opposition.

Hon. J. M. BERINSON: I am totally con-
fused. I cannot see anything in clause 2-

Hon. E. J. Chariton: No, there is not.
Hon. J. M. BERINSON: I cannot see any-

thing in clause 2 or anywhere else that guaran-
tees that the four members from the Council
will be drawn two each from the Government
and Opposition.

Hon. N. F. Moore: We have had committees
structured like that for all time. Nobody has
ever been disadvantaged; goodwill has always
prevailed.

Hon. J. M. BERINSON: Let us not be so
sanguine about that.

Hon. N. F. Moore: You want to change all
the trad itions of the place.

Hon. J. M. BERINSON: If members look
back to the period of the last Government.
most committees had three members with one
each from the Liberal and National Country
Parties and one from the Opposition. It was
not even at all. We are now looking at a com-
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mittee with four members. If the Opposition
contemplates some future return to Govern-
ment it could be looking at a situation of the
Liberal Party with, say. 18 members expecting
to have one member on such a committee, the
National Party with, say, four members
another one, and the Labor Party in Oppo-
sition with two. Does the Opposition think its
Liberal Party colleagues of that far distant fu-
ture will accept that position with equanimity
or even at all.

This committee will be charged with specific
and important work. Balance is important, and
we are aiming to produce that balance in all
respects. The motion does that, and I again
urge members to accept it. There is nothing
ominous about it and nothing destructive of
our traditional way of life, It is a practical
means of assuring the balance, which is ex-
tremely important given the nature of this
Chamber and of its numbers.

Hon. E. J. CHARLTON: If Hon. Vic Ferry's
amendment succeeds, I will then move Car the
insertion of certain words.

Amendment (to delete words) put and a div-
ision called for.

Bells rung and the Committee divided.

The CHAIRMAN: Before appointing the
tellers I cast my vote with the Ayes.

Division resulted as follows-

Hon. C. J. Bell
Hon. J. N. Caldwell
Hon. E. J. Charlton
Hon. Max Evans
Hon. V. J. Ferry
Hon. A. A. Lewis
Hon. P. H. Loxckyer

Hon. i. M. Berinson
Hon. J. M. Brown
Hon. T. 0. Butler
Hon. D. K. Dans
Hon. Graham

Edwards
Hon. John Halden

Ayes
Hon. H. W. Gayfer
Hon. Tom McNeil
Hon. John Williams

Ayes 14
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Noes 13
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

G. E. Masters
N. F. Moore
Neil Oliver
P. G. Pendal
W. N. Stretch
D. J. Wordsworth
Margaret McAleer

(fl)

Kay Hallahan
Tom Helm
Robert Hetherington
Garry Kelly
Mark Nevill
Doug Wenn
B. L. Jones

Pairs
Noes

Hon. Tom Stephens
Hon. S. M. Piantadosi
Hon. Fred McKenzie

Amendment thus passed.

Hon. E. J. CHARLTON: I move an amend-
ment-

To insert the wards "of whom 2 shall be
from the Government and 2 from the Op-
position in the Legislative Assembly and 2
shall be from the Government and 2 from
the Opposition in the Legislative Council".

Hon. N. F. MOORE: I am not certain how
Hon. Eric Charlton expects his amendment to
help his party if he bears in mind that the
initial discussion was about whether his party
would be assured of representation on the com-
mittee. His amendment would not include par-
ties comprising only five members and which
are not the official Opposition.

If he proceeds down this path. Hon. Eric
Charlton may defeat his own purpose. I will
suggest as I suggested before, that after deleting
paragraphs (a) and (b) from clause 1, we should
proceed to amend clausc 2(l) to ensure that
what Mr Charlton was originally arguing about
is covered.

In the event that this amendment is defeated.
I foreshadow the following amendment to
clause 2(l )-

Of the members elected by the Legislat-
ive Assembly one shall be a member of a
party of not less than five members other
than a party whose leader is the Premier or
the Leader of the Opposition.

That would cover the difficulty which Mr
Charlton is experiencing with respect to his
amendment to clause I. By foreshadowing my
amendment, I am giving him a reason for not
proceeding with his amendment on the basis
that if he were to accept my amendment to
clause 2(l) his problem would be overcome.

The CHAIRMAN: Order! Would the
honourable member tell me the difference be-
tween having it where you want it and where
Mr Charlton wants it?

Hon. N. F. MOORE: Hon. E. J. Charlton is
suggesting that having deleted paragraphs (a)
and (b) from clause 1, we substitute other
words. The words he wishes to substitute pro-
vide that the Government and the Opposition
are entitled to a certain number of members on
this committee. I suggested to him that that
may not overcome the problem he raised; that
is, whether his party would be represented.

I foreshadowed an amendment to clause 2(l)
which would ensure that his party is
represented in the Assembly, and which would
mean that there would be no need for the Com-
mittee to pursue the amendment he proposes to
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clause 1. 1 am suggesting that he takes on board
the proposition I am putting forward, that we
do not proceed with the amendments he is pro-
posing to clause 1, and that we proceed with
the amendment I have foreshadowed. I believe
it would be to his advantage.

Hon. E. J. CHARLTON: I value the com-
ments made by Hon. Norman Moore and I
fully understand the point he is making.

The National Party discussed this matter
some weeks ago, and it was of the opinion that
because this committee will look at delegated
legislation, if we are to have a committee
system that works, two members should be
appointed from the Opposition and two mem-
bers appointed from the Government in each
House. Perhaps a future Government or Oppo-
sition may cause that situation to be changed.
It would be up to the members at that particu-
lar time to act accordingly.

I am being sincere about this matter and,
regardless of the amendment foreshadowed by
Hon. N. F. Moore, I want to proceed with my
amendment.

Hon. ROBERT H-ETHEIRINGTON: I am a
little concerned about the definition, It seems
to me that the Government in this Chamber
sits on the front bench. I am not a member of
the Government. I have tried to be a number of
times, but I certainly am not. I am a member of
the party supporting the Government, bun I am
not a member of the Government. I think the
honourable gentleman should look at the words
carefully. otherwise he might find that we have
written in that two members shall be appointed
from the three members on the front bench
who form the Cabinet. I am not being difficult.

We must look at the meaning of the words-,
the normal meaning of the word
"Government" means "Cabinet". I am
wondering whether Hon. Eric Charlton' wants
to change the words.

The CHAIRMAN: One of the difficulties is
that we are making amendments from the
Chair to cater for speakers, and that is unusual.
We were endeavouring to copy the words
already there and I see that these members
shall be appointed by the Leader of the
Government.

Hon. E. J. CHARLTON: Because that has
been deleted in the amendment I have moved,
the word "Party" should be inserted so that the
clause would read that two shall be appointed
from the Government party and two from the
Opposition party.

Hon. J. M. BERINSON: Before we proceed 1
wish to raise another problem. As well as the
problem in respect of the word "Government",
to which Hon. Robent Hexherington has drawn
attention, there is a problem with the word
-Opposition". As I understand it the Oppo-
sition in this House is the Liberal Party and the
National Party is a third party. We are getting
i nto d eeper a nd d ee per water.

I am most anxious to complete consideration
of this motion tonight although I suppose we
have the alternative of coming back next week
which I otherwise would not do. Perhaps it
would pay to adopt the procedures we adopted
last night: that is, for the Chairman to leave the
Chair to allow Hon. Eric Charlton to get advice
and present a properly drafted amendment.

Sitting suspended fromn 9.04 io 9. 10 pin
Hon. E. J. CHAR LTON: I seek leave to with-

draw my amendment.
Amendment, by leave, withdrawn.
Clause, as amended, put and passed.
Clause 2-
Hon. N. F. MOORE: I move an amend-

ment-
Delete clause 2 (1) and substitute a new

clause to read as follows-
Of the members elected by the

Legislative Assembly one shall be a
member of a party of not less than live
members other than a party whose
leader is the Premier or the Leader of
the Opposition.

Amendment put and passsed.
Hon. V. J. FERRY: I move an amendment-

Delete in clause 2 (2) all the words after
"shall thereupon" and substitute the
words-

notify the House of the vacancy,,
and any member elected to fill that
vacancy holds office for the balance of
the vacating member's term and is eli-
gible for re-election.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 3-
Hon. V. J. FERRY: I move an amendment-

To delete "appointed" in line 1 of
the clause and substitute "elected".

Amendment put and passed.
Clause, as'anended, put and passed.
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Clause 4-
Hon. V. J. FERRY: I move an amendment-

Line 1-To insert after the word
..mieeting" the words-

and thereafter as the occasion re-
quires

Amendment put aind passed.
Hon. V. i. FERRY: I move an amendment-

Lines 2 to 4-To delete all the
words in parentheses.

Hon. J. M. BERINSON: In spite of the gen-
eral pattern of the rest of this motion, I oppose
this amendment and urge the Committee to
accept some restraint on its enthusiasm for
overriding the Government's proposals. We
have here an extremely important committee.
It will be established in terms of the motion so
far on the basis Of four members from the
Government and four members from the Op.
position. In the first place, we cannot afford to
have the prospect of a stalemate in the appoint-
ment of a chairman. In the second place, it is
clearly appropriate that in any such body the
chairman should be a member nominated by
the Government party or Government parties.
As a result of that, and in spite of the pattern of
the motion up to this stage having moved along
the lines of election rather than appoinrtment,' I
urge the Committee to accept that this should
be an exception to that general approach and
that the provision as drafted should not be
disturbed.

Hon. V. J. FERRY: Here again we have a
question of drafting. The proposition put for-
ward by the Leader of the House is that the
provision in this motion for the chairman to be
a member of the Government party should re-
main. That is not an unusual request. It is the
practice in a number of Parliaments that the
chairman should come from the Government
ranks rather than from the Opposition. I have
no quarrel with that. It does not necessarily
follow that he should come from the Govern-
ment ranks, so I would like other members to
express their points of view, and I would be
interested to hear their comments.

Hon. E. J. CHARLTON: As I said before, I
thought the whole idea of setting up this com-
mittee was not like many other committees. I
do not think it is too much to expect the chair-
man to come from the Government of the day.

Hon. N. F. MOORE: I regret having to differ
fmom some of the comments that have been
made already. There is a tradition in this
Chamber, and I understand also in the other

House, that its committees, regardless of what
they are, elect their own chairman. That has
been the situation for as long as I remember. It
is the entitlement of the committee to elect its
own chairman. The IHouse has passed a
resolution at times, such as in the case of Select
Committees, that a certain person shall be the
chairman, which is a bit unusual bearing in
mind the traditional situation. However, it is
my view that once the committee has been
elected, it ought to appoint its own chairman.

The Leader of the House argued that this is
an important committee and one cannot have
the prospect of a stalemate, so presumably
what he means is that in the event that the
Opposition and the Government members on
the committee disagree, the chairman will use
his casting vote to ensure that the Govern-
ment's point of view is maintained.

Hon. J. M. Berinson: No, I am not. I am
talking about a stalemate in the appointment of
the chairman.

Hont. N. F. MOORE: I apologise to the
Leader. I thought he meant a stalemate in the
deliberation of the committee.

Hon. J. M. Berinson: No, I am talking about
the selection of the chairman of the committee.
That is all that the Premier's appointment re-
fers to.

Hon. N. F. MOORE: I wonder whethcr in
view of that the Leader might give me some
explanation of when there has been a stalemate
in the attempt of any committee to select a
chairman. As I understand it, if that situation
happens the House then makes the decision, so
the stalemate would be overcome.

Hon. J. M. Berinson: But the House cannot
make the decision because there are two
Houses.

Hon. Graham Edwards: Of course it cannot;
it is a two-House thing.

Hon. N. F. MOORE: The Clerk may be able
to give me some guidance here as to what hap.-
pens in the event of a Joint Committee being
appointed.

Hon. J1. M. Berinson: It is a joint sitting of
the House.

Hon. N. F. MOORE: Where a Joint House
Committee seeks to elect its own chairman and
there is a stalemate, is there a provision for
both Houses to reconcile the problem? Mr
Chairman, I seek your guidance on that matter.
It is a matter of Standing Orders with which I
am not familiar at the present time.
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I want to make some other comments about
this particular committee. It is a committee
which has been set up to look at delegated legis-
lation which has been drawn up by the Govern-
ment. What the Leader is seeking to do is en-
sure the Government has control of the com-
mittee so that when delegated legislation goes
to the committee from the Government-and
it is Government legislation-it goes to a com-
mittee of the Parliament upon which the
Government has the numbers because it has
the casting vote, and the committee simply re-
flects the views of the Government of the day.
That is what is being sought.

Hon. J. M. Berinson: That is not so.

Hon. N. F. MOORE: Of course it is. The
Leader is trying to tell me that in some way he
is trying to give the Parliament the chance to
make a decision about delegated legislation.

Hon. J. M. Berinson: The committee cannot
make any decisions; it can only make
recommendations. Has the member never
heard of a minority report on a
recommendation?

Hon. N. F. MOORE: Yes, there were lots of
those in my time, and I have been here long
enough to know that if one has the numbers on
a committee, one always wins the ultimate ar-
gument. This committee is going to look at
matters of considerable importance-delegated
Government legislation-and theme is no way
this Government is going to allow a committee
of the Parliament to thwart its activities in any
way or to do things which will cause the
Government embarrassment. That is why the
Government is seeking to have the chairman
appointed by the Premier, in order to ensure
that it has the casting vote on the committee.

Hon. P. G. Pendal: But that is different from
the Parliament and that is the point we are
trying to make.

Hon. N. F. MOORE: That is to ensure that
the committee has the voting power which re-
flemt the Government's point of view. I do not
think members should support leaving the
words in parentheses in the clause, and mem-
bers should continue with the tradition of this
place that the committee appoints it own chair-
man.

When I sit down, perhaps the Clerk might
advise me whether there is a provision which
overcomes a stalemate arrangement when a
Joint House Committee is seeking to appoint
or elect its chairman.

The CHI-lRMAN: It is not my position to
give an opinion in such cases, but there are
Standing Orders which any member can read,
and the member will find that in the case of the
Joint House Committee to which he referred,
the President or the Speaker presides over that,
so it is not really applicable.

Hon. N. F. MOORE: I gather the advice the
Chairman is giving me is that there is no pro-
vision which he has been able to find in the
short time which I have given him for the
overcoming of a stalemate in the event of one
arising. I will not pursue the matter.

The CHAIRMAN: It is not for me to give an
opinion in respect of the chairman of a Select
Committee. The member will have to look in
Erskine May and other references.

Hon. N. F. MOORE: I may be able to find
that out before a vote is taken on the clause.

Ron. C. i. BELL: I accept the fact, unlike
Hon. Norman Moore, that the Government
should have the chairmanship of the com-
mittee; it is logical. However, I question
whether the committee ought not to be able to
appoint its own deputy chairman. That is im-
portant, because the way the amendment is
written at the moment, the Premier will ap-
point the chairman, and the Leader of the
Government in the Legislative Council may
well be appointed the deputy chair-man, mean-
ing that the Government will have total control
of the committee at all times and any facade of
equality in the committee will appear flimsy.
The committee should have the opportunity of
appointing its own deputy chairman. I wonder
whether the Leader might not take that on
board.

H-on. E. J. CH-ARLTON: Mr Chairman, I
seek clarification, as did Hon. Colin Bell. Does
this read as though the deputy chairman is also
to come from the Government?

The CHAIRMAN: Once again, it is not for
me to interpret what is there. Hon. Colin Bell
has that opinion and has expressed it.

Hon. V. J1. FERRY: In answer to a query
from H-on. Eric Chariton, the way I read the
words in this passage is the way they are
printed, which my amendment aims to delete:
-Qne appointed by the Premier or the Leader
of the Government in the Legislative Council,
a Chairman". A deputy chairman does not ap-
ply. That would come from the body of the
other members.

Hon. ROBERT HETHERINGTON: It
seems to me that we should read this clause
very carefully. It says that the committee shall
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elect from its members a chairman, and the
words in the brackets say that the chairman
shall be elected from the members appointed
by the Premier or the Leader of the Govern-
ment in the Legislative Council.

As we are getting rid of that provision later in
the piece, I believe the clause should read to the
effect that the committee shall elect a chairman
from those of its members who are members of
the panties supporting the Government. I think
that would do. I am not quite sure how the
clause at present stands.

The CHAIRMAN: Hon. V. J. Ferry has
moved to delete all the words in parenthesis.

Hon. ROBERT HETHERINGTON: Then I
will move for the words to be substituted.

Hon. N. F. MOORE: Do I understand that
Hon. Robert Hetherington is foreshadowing an
amendment in the event that the words
proposed by Hon. Vic Ferry to be deleted are
deleted?

The CHAIRMAN: Yes.
Hon. N. F. MOORE: While that

happening, I will make my comments on
amendment before the Chair, to delete
Words in parenthesis.

is
the
the

The Leader of' the House suggested to me
that one of the reasons for having the Premier
or the Leader of the Government in the Legis-
lative Council appoint the chairman and depu-
ty chairman was to avoid the prospect of a
stalemate in the election of a chairman. Is the
Government saying we should do this instead
of allowing the committee to elect its own
chairman?

I have sought advice as to what happens if a
stalemate is reached. The advice is that a report
of the stalemate is made to each House, and
either House is then entitled to make a
recommendation in respect of who should be
the chairman, and relay that to the other House
in the hope that both Houses will agree to the
person who has been recommended.

Hon. Carry Kelly: That is pretty cumber-
some.

Hon. N. F. MOORE: If Hon. Garry Kelly
were to reflect on what I said before, he will
recall that I asked the Leader of the House if he
could think of one case in the history of this
Parliament where a committee could not elect
its own chairman. There may have been some
cases, but I cannot remember one: and because
the Leader of the House has not responded I
am sure he cannot remember one either. My
view is that tradition will probably prevail.

Hon. Carry Kelly is a member of a Standing
Committee of this House. as I am. At present
the chairman of that committee is a member of
the Labor Party, but the previous chairman was
a member of the Liberal Party. There was no
problem as to who would be the chairman. The
committee was able, without any difficulties, to
elect a chairman and a deputy chairman. As a
matter of fact, on that committee the chairman
is a member of the Labor Party and the deputy
chairman is a member of the Liberal Party.
There have been no problems on that com-
mittee in relation to this matter, and that com-
mittee is no less important than the committee
we are now discussing.

It is my view that commonsense will prevail
and that the tradition surrounding these com-
mittees will continue to operate. There is no
need to write in these sorts of rules, which gives
the Premier a power above and beyond every
other member of the Chamber. He is no more
important in this place and has no more powers
or privileges here than do I, in my view. This
clause is being written in to give him some
additional responsibilities and powers in re-
spect of a committee of the Parliament, and he
is not entitled to have that; neither is any other
member. The committee itself should appoint
its own chairman. This is the Parliament, and
the Premier is a member of the Executive
which is responsible to the Parliament, not the
other way around.

I think it is important that we maintain the
tradition established by previous committees
of this Parliament. As I have said, there is a
mechanism for breaking a stalemate, albeit a
cumbersome one. However, in the history of
the Parliament there appears to have been no
need for it in any event.

I urge members to delete the words in
parenthesis. They are unnecessary and intro-
duce a concept which in my view is alien to
what the Parliament should be about.

Hon. ROBERT HETHERINGTON: Hon.
Norman Moore will remember that on the
Standing Committee on Government Agencies.
when he and I were both members, we elected
as chairman Hon. John Williams and were
persuaded that we should elect a Government
member, and it became a convention. All we

aeseing to do here is to write in that the
chairman who is elected shall belong to the
Government party.

Hon. B. L. Jones: Could I suggest
-chairperson"?
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F-on. ROBERT HETH-ERINGTON: Hon.
Beryl Jones could if she wanted to. but I do not
think it is appropriate to this particular debate.
I do not like the word "chairperson", so I will
say -chair". We will elect a chair belonging to
the Government.

I-on. P. 0. Pendal: You cannot elect a chair!

Hon. ROBERT HETH-ERINGTON: Oh,
shut up for a while and let us get into the
substance of it.

The CHAIRMAN: Order!

Hon. ROBERT HETHERINOTON: We
elect a person to chair the committee, and are
attempting to enshrine in legislation what has
been the custom, or what we think should be
the custom. We elect a chairman who belongs
to the Government party and a deputy chair-
man from wherever we like. I think that is not a
bad thing, and therefore I give notice now that
when she words are deleted I shall move to
substitute the words "who belong to the party
or parties supporting the Government".

That will mean that the committee then will
elect a chairman who will come from the
Government party or parties, and that the
deputy chairman can come from any party at
all. This was the convention which was in fact
forced on us, partly by threat, on the committee
I was on; and we finished with a Liberal Party
chairman and a Labor Party deputy chair-
man-I anm talking of the days when the Court
Government was in office. This seemed to us
fair enough.

I think Hon. Norman Moore ought to cast
his mind back to the days when we Were trying
to establish the Standing Committee on
Government Agencies, and remember the
power held by the then Premier and the fact
that we nearly did not get that committee at all
because his party was not terribly anxious, as
far as I can remember, that such a committee
be established.

Hon. N. F. Moore interjected.

Hon. ROBERT H-ETHERtNGTON- I am
trying to get established a useful committee. If
the honourable gentleman tells me, should I be
elected to the committee-which I hope I shall
be-that I am going to do the Government's
bidding, he had better think again because I
believe committees are there to act without fear
or favour On behalf of the Parliament. I would
also poinc out to the honourable gentleman that
the committee cannot do anything except re-
port.

I remember that the Legislative Review and
Advisory Committee, which we are now trying
to replace by a legislative committee-a com-
mittee from the Legislature-did not produce
reports which were ignored by the Government
and which might well have embarrassed the
Government. I remember in this Chamber, sit-
ting where Hon. Norman Moore is now sitting,
reading from one of those reports in support of
one of my motions to disallow regulations put
down by the Government. I recall the report
suggesting these regulations were contrary to
natural justice, and the then Government rul-
ing it out of order and ignoring me.

The CHAIRMAN: I believe the member has
made his point, but he is really talking to
another clause. We are discussing the chair-
manship.

Hon. ROBERT HETHERINGTON: I am
suggesting that it is fair enough that the com-
mittee be limited by this motion to electing a
chairman from the Government party or par-
ties. The motion, because there is a comma,
does not say that the deputy chairman will be
elected from the Government party or parties;
and the committee will have a free rein there.

I appeal to members of the National Party,
who seem to think it is fair enough anyway, to
support my amendment when I move it.

Amendment put and passed.
Hon. N. F. MOORE: I indicate my Oppo-

sit ion to Hon. Robert Hetherington's proposed
substitution on the grounds that it writes into
the terms of appointment of parliamentary
committees a clause which refers to a political
party. As I understand it, parliamentary com-
mittees and their constitutions do not relate to
political parties. I know it is a long bow to
draw, but we could have 34 Independent mem-
bers in this Chamber. There was a time when
that may have been the case. To enshrine into
our parliamentary institution that there shall
be political parties is contrary to what this Par-
liament is about.

I do not think there is any Standing Order of
the Parliament or any legislation which en-
shrines political parties, and gives certain pol-
itical parties rights over other members. As a
member of Parliament, I have as much right to
be the chairman of this committee as anyone
else because I have all the rights and privileges
of a member of Parliament. I am entitled to
stand for the chairmanship- of the parliamen-
tary committee. I do not believe a member who
happens to be a supporter of another member
of Parliament has any privileges or rights in
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addition to those I have. What this proposed
substitution seeks to do is give some members
advantages over other members.

Hon. Robert Hetherington said he would like
to be the chairman of this committee. That is
fine. If we were in Government and Hon.
Robert Hetherington was the chairman, I
would have thought he was the type of gentle-
man who ought to be the chairman. There is a
lot of virtue in these committees's appointing
the most appropriate and competent person for
the job. Hon. Mark Nevill is a classic example
of a very competent chairman who is carrying
out his duties in a commendable way. I would
be disappointed if someone else were to do his
job.

We are cutting across a fundamental convyen-
lion in this debate. Every member of Parlia-
ment has equal rights within the parliamentary
system. This amendment seeks to give some
members of Parliament additional rights over
other members of Parliament. It means that a
member on the other side of the Chamber can
be elected as chairman of the parliamentary
committee, whereas someone on this side can-
not. That is against the fundamental traditions
of his Chamber and the Westminster parlia-
mentary system.

H-on. ROBERT HETHERINGTON: I will
reframe my amendment to make it clear that
the chairman, but not the deputy chairman.
must belong to the Government. I therefore
move the following amendment-

To insert after the word "chairman" the
words -who belongs to a party or parties
supporting the Government"

In moving that amendment. I say to Hon.
Norman Moore that sometimes I can support
tradition. It is important to realise that fact.
We have already accepted in this motion refer-
ence to political parties. We have decided that
two members shall come from political parties
supporting the Government.

Hon. N. F. Moore: WYe deieted that.
Hon. ROBERT HETHERINGTON: We de-

cided on it for the upper House.
Hon. N. F. Moore: We said one should come

from the party with less than five members.
Hion. ROBERT HETHERINGTON: We re-

ferred to one political party. It is time we faced
the fact that in a modern western democracy of
our kind-not a Tanzanian democracy-we
have two or more parties. When we do not
have two or more partics, we will have a differ-
ent political system and will rewrite everything.

Let us write what has become the standard pat-
tern since the middle of the 19th century. Since
1867, with the defeat of Disraeli, it has been a
clearly accepted convention in the Westminster
system that there are parties. We operate as
parties and sit on opposite sides of the
Chamber. There are Government parties and
non-Government panics, one of which is the
official Opposition. Sometimes, if the Oppo-
sition coalesces, it consists of two parties. By
writing this point into the clause, we might
establish this committee in a way that will be
acceptable to the Government here and in
another place. This form of words may limit
our possibilities in electing chairpersons. I
would find it acceptable for the purposes of
getting this committee rolling.

We may find that in due course we are able
to delete all those words if the committee works
as well as I hope it will. Governments do like,
wvhen setting uip new forms of scrutiny, to write
in minor forms of protection. It is certainly not
a major form of protection. If the committee
cannot reach agreement and there is a series of
minority reports, then the committee will cease
to function. Hon. Norman Moore is worrying
unnecessarily. The committee will work quite
well whoever the chairperson happens to be.

Hon. N. F. MOORE: I do not believe the
changed amendment makes any difference to
the intent that the Government is seeking to
write into the rules in respect of this Standing
Committee-that is, that the chairman shall be
someone the Government puts into the
position. That is against the traditions of this
Chamber, and it should be resisted.

Hon. C. J. BELL: I find the words proposed
much more acceptable than those originally
proposed. They meet the conventions of where
we are at. I would hope the committee would
be able to have a deputy chairman who was
other than a member of the Government party.
It is a practical reality that the chairman ought
to be a member of the Government.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 5-
Hon. P. G. PENDAL: The Chairman of

Committees indicated earlier that this was the
appropriate place to discuss that part of the
Minister's speech which read as fol lows-

It is proposed that the resource require-
ments of the committee be met out of the
Council's existing resources. As members
will be aware, both the Clerk and Deputy
Clerk of the Council have legal qualifi-
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cations and the Clerk assures me that it is
within the capacity of the Council's
officers to service the committee.

Everyone who took pant in the debate. re-
gardless of their political party, professed to see
this committee and its establishment as being
very important to the Parliament, and I share
that view. It is probably as significant to Parlia-
ment in 1987 as the establishment of the Stand-
ing Committee on Government Agencies was
in 1982. If that is correct, and all members of
the Government and the Opposition regard
this as being some sort of a watershed, it is very
difficult to find a good reason to sustain what
the Leader of the House has said-that is, to
the effect that this committee will be
transferred, as it were, to the Parliament but
will be serviced out of existing resources. That
presupposes a number of things for which I do
not think there is any evidence. It is simply
illogical to say, as the Government is here
implying, that the work of this committee is to
be so inconsequential that it will be done in
among the other duties of the Clerk and the
Deputy.

It is true, as the Minister has said, that he has
consulted with the Clerk and to use his words,
"The Clerk assures me that it is within the
capacity of the Council's officers to service the
committee." With the greatest respect, that is
nonsense. If the Parliament accepts that, the
Parliament will be sold a pup. That is not to be
seen as any reflection on the probity of the
Clerk or anyone else who gave advice to the
Leader of the House, but frankly I think people
in that situation are being made offers they
simply cannot refuse. No other organisation or
agency of the Government or the Parliament,
to my knowledge. is asked to do today what it
did four or five years ago with the same re-
sources. One need go no further than the
Leader of the House's own departments and
agencies for that evidence because-and every-
one would acknowledge th is-the Leader of the
House, both in that capacity and as the Minis-
ter for Budget Management is probably one of
the less extravagant Ministers in the Burke
Government.

Indeed I think it is fair to say that he has
built up a reputation of very considerable stat-
ure in that respect. Notwithstanding that, the
Leader of the House has presided over natural
increases in his departmental complement and
why? One presumes because there has been a
natural increase in the workload. The Crown
Law Department, for example, has over the last
three or four years seen an increase of 12 per

cent in personnel servicing that department.
That is after one takes into account, comparing
like with like-

Hon. J. M. Berinson: Seriously, you are not
comparing like with like at all. The work of
Crown Law and the growth has absolutely no
comparison with the Legislative Review and
Advisory Committee.

Hon. P. G. PENDAL: I am less inclined to
have made those compliments about the
Leader of the House that I made earlier, be-
cause the Leader of the House is now saying
that classic piece of -Yes. Minister". Restraint
must be shown by other people but it does not
need to be shown by the M in ister h imself.

Hon. J. M. Berinson: I am not talking about
restraint. I am talking about the growth of the
workload.

Hon. P. G. PEN DAL: Well Ilam.
Hon. D. K. Dans: You're just waffling and

wasting time.
Hon. P. G. PENDAL: I am pleased to see

Hon. D. K. Dans is back from the French
Riviera and has been here for five minutes.

Ho n. D. K. Da ns: Y ou are j ust wast ing ti me.
Hon. P. 0. PENDAL: Hon. D. K. Dans has

been in his seat for the longest the Chamber has
seen for a wh ile.

Hon. D. K. Dans: You arc just incompetent.
You know it and this Parliament knows it.

The CHAIRMAN: Order!
Hon. P. G. PENDAL: With all Hont. D. K.

Dans' bluff and bluster-
Hon. D. K. Dans: I will come over and sock

you one.
Hon. P. G. PEN DAL: I would not be a bit

surprised about Hon. D. K. Dans' behaviour.
The CHAIRMAN: Order! The member will

refrain from replying to Hon. D. K. Dans' in-
interjecion's.

Hon. P. 0. PENDAL: The point I am trying
to make, which obviously is upsetting Hon. D.
K. Dans, is that there has been a 12 per cent
increase in the work complement of the Crown
Law Department. It is difficult to talk about
this motion without referring to what is an
associated piece of legislation which comes up
in the form of the Legislative Review and Ad-
visory Committee Bill. People are aware that
the repeal of that Bill will result in the dissol-
ution of that committee, which in effect will
reappear half a mile up the Terrace in the form
of the Standing Committee on Delegated Legis-
lation.
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Why is it that, notwithstanding the utter
rudeness of interjections which have nothing to
do with this-

Kon. D_ K. Dans: Which have nothing to do
with this.

Hon. P. G. PENDAL: How would Hon. D.
K. Dans know?

The CHAIRMAN: Order!

Hon. P. G. PENDAL: Why is it that the
current organisation-that is the Legislative
Review and Advisory Comm ittee-comprises
three part-time members and is serviced by a
half-time but competent officer yet will exist
with less resources when it becomes a parlia-
mentary committee? From memory, that
officer also acts in a capacity as a private mem-
bers' draftsman or woman. I cannot see how
the Leader of the House, or any Minister of the
Crown, can claim that while their workload has
been able to keep pace with staff increases, now
that it no longer-

The CHAIRMAN: Order! The member's
time has expired.

Hon. J. M. BERINSON: There was very little
relevance that I could discern in H-on. Phillip
Pendal's comments on clause 5. In particular I
could discern no relevance at all in the pattern
of growth of the workload of the Crown Law
Department, on one hand, and the Legislative
Review and Advisory Committee on the other
hand.

Point of Order
Hon. P. G. PENDAL: Mr Chairman, did you

advise me earlier when we were dealing with
clause I that clause 5 was the correct clause on
which to deal with the resources of the com-
mittee?

The CHAIRMAN: I did, but that does not
say I knew what you were going to speak about
for the next 10 minutes. Your point of order is
out of order.

Commit tee Resumed
Hon. J. M. BERINSON: The fact is that over

a number of years the average workload of the
legal officer servicing the Legislative Review
and Advisory Committee has been one-third to
one-half of full-time work, and for most of that
time it has been the equivalent of about one-
third of time worked. So we are talking about
the equivalent of one day or 11'A days a week for
a qualified legal officer. The burden of that
officer bears no relationship to the burden of

the Crown Prosecutor, for example, or the Sol-
icitor General, the Crown Solicitor, or the Par-
liamentary Counsel. They are the people work-
ing in the Crown Law Department, and it was
in that sense I was trying to put as gently as I
could to Mr Pendal that his comparisons were
quite irrelevant.

I reportled to the Chamber precisely the
position which arose from my discussions with
the Clerk, and I reported that the Clerk had
assured me there was the capacity within the
staff establishment attached to this Council to
service this committee. I have every confidence
that in making that judgment and giving that
assurance the Clerk knew what he was saying,
and he certainly knew more than Mr Pendal
knows about the sit uat ion.

The CHAIRMAN: Order! I do not believe
you should be making reference like that to the
Clerk.

Hon. J. M. BERINSON: I take the point, and
I will not pursue it further.

I make only one other comment, that in this
area as in others, if in the light of experience we
find the workload cannot be handled by
existing resources, we look to additional re-
sources. We acknowledge the work is required
to be done. The Government has initiated this
move for the committee, and the Government
would act responsibly to meet legitimate and
fairl y-establ ished staff requirements. I know
there are some staffs in the Public Service of
the State, in the service of the Parliament, and
elsewhere, who occasionally approach me and
find my response is not as generous as they
might wish. That is not to say that the response
is inadequate, it depends on the judgment and
the measure being applied. Seriously, however,
the truth of the matter is that our starting point
is the assurance, after discussion with the rel-
evant officers, that we can handle this work.
Our normal processes will ensure that, if in the
light of experience we need more assistance, in
the end that has to be provided.

Hon. V. J. FERRY: Clause 5 begins with the
words, "It is the function of the Committee to
consider and report on any regulation". in or-
der for the committee to do that, it certainly
needs resources, facilities, and equipment. I re-
fer to the subject matter in the course of my
earlier contribution some weeks ago when this
matter was before the Chamber. I wish to re-
inforce my remarks and those of Hon. Phillip
Pendal, and I am glad to hear the Leader of the
House acknowledge that if there is a need for
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further resources to adequately service the
proposed committee, the Government will sup-
port the committee in that way.

It has been my experience in association with
the Select Committee on the committee
system. of which I was a member and joint
chairman, that other Parliaments ink Australia
needed to be appropriately serviced with funds,
manpower, womanpower. equipment, and ap-
propriate buildings for hearings and committee
work. I am very dubious in my mind-not cast-
ing any reflection on the Clerks of the Parlia-
ment, but knowing the stress they are under
from time to time and the type of work this
committee should be doing-that it is a fair
thing for them to continue in this capacity, and
I hope the Government will view very kindly
the provision of appropriate support.

Hon. P. G. PENDAL: I want to pick up
where Hon. Vic Ferry left off and make two
points. The Leader of the House tried to ex-
plain away his actions by saying that the legal
work at the Legislative Review and Advisory
Committee took up a period of one day per
week. If that limit is imposed by an outside
superior, clearly that is the amount of time that
person will make available for the work that is
required in that particular committee. For
example, all the hundreds of pieces of delegated
legislation that come onto the Table go un-
noticed, as you well know, Mr Chairman. At-
tention is only drawn to them in the case of
some crisis or another, but that will become
part of the job of the executive officer of or
secretary to that particular committee. So it is
untrue for the Leader of the House to say that
the workload is so minor as not to warrant the
existing office holder being transferred up the
Terrace to become part of the Parliament
House staff. The Leader of the House knows
that. If he is saying there is less of that work
coming through this Parliament, he must also
say less work is going trough the Attorney
General's Department than did four or five
years ago.

He has had the most generous increase in
staff in that time and now it is no longer a job
for the Government-and this comes back to
the point pursued by Hon. Norman Moore,
Hon. Vic Ferry, and me when we were dealing
with this motion earlier:, it is all very well once
the Government of the day, of whatever politi-
cal persuasion, knows the job is being offloaded
to the Parliament-it discovers it can get away
with a lot fewer resources, That was the point I
was trying to make and will continue to make.
The Leader of the House will know, because I
have raised it privately with him, that there

should be on the premises here, as in other
Parliaments, a parliamentary draftsman who is
permanently on the staff to assist members.

That is something I had envisaged when this
person was transferred out of the Crown Law
Department or wherever she was domiciled. I
thought she would come to this Parliament and
not only be the executive officer or the sec-
retary of the new parliamentary committee on
delegated legislation, but would also take over
the role of staff member in charge of private
members' drafting.

There is nothing unreasonable about that. I
guess the Leader of the House in his great
mathematical wisdom would say that we were
going from nil to 100 per cent by having that
increase of one staff member. I repeat that it is
a case of the Parliament being asked to show
restraint at a time when other Government de-
partments are not having those sorts of
restraints imposed on them. It ill-becomes the
Leader of the House in particular because of
his alleged reputation as the Minister for
Budget Management in seeing that other de-
partments, including his own, do not burgeon
in the way I suggest these have. To suggest, as
he did in his response, that the only area of
non-growth in the Administration of Western
Australia was delegated legislation is an insult.
He is saying that there is a natural growth in all
areas of his portfolios, but there is no growth
whatsoever in the very complicated field of
delegated legislation.

Hon. Robert Hetherington: He did not say
that at all.

Hon. P. G. PENDAL: H-e said it by exten-
sion, by saying that this committee does not
need the resources that he acknowledges occur
in other parts of the Public Service. I find that
point considerably disappointing, together with
the point that we continue to be without a pri-
vate members' parliamentary draftsman where
that person is available in the building-

Hon. 0. K. Dons: Stop waffling.
Hon. P. G. PENDAL: I am not interested in

anything that Hon. D. K. Dans has to say. He
should go back to the south of France.

I request the Leader of the House to keep in
mind the point made by Mr Ferry and me that
if the time arises, whether it is six months or 12
months down the track, and the Parliament
needs to go cap in hand on this matter, the
Joint Committee on Delegated Legislation will
get the same generous treatment that Mr
Herinson's department receives.

Clause put and passed.
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Clause 6-
Hon. V.1J. FERRY: I move an amendment-

To delete subclause (2) and substitute
the following-

(2) Where a report is made to the
regulation-making authority pursuant
to rule 6(l), a copy of the report shall
be delivered to the Clerk of each
House who shall make it available to
any member of Parliament for per-
usal, and any such report shall be
tabled in each House not later than 6
sitting days from the start of the next
ensuing sitting of each House.

I ask the Committee to support this amend-
ment because I believe it will overcome the
problem of dealing with matters when the
House is in recess.

Hon. J. M. BERINSON: The amendment is
acceptable.

Amendment put and passed.
Clause, as amended, put and passed.

Clauses 7 to I I put and passed.

Report
Resolutions reported, the report adopted,

and a message transmitted to the Legislative
Assembly requesting its concurrence.

CENSORSHIP OF FILMS AMENDMENT
BILL

Second Reading
Debate resumed from 21 May.
HON. J. M. BERINSON (North Central

Metropolitan-Attorney General) [ 10. 15 pm]:
During the second reading debate, Hon. Mick
Gayfer referred to the freedom of children to
walk into a video shop and view "R"-rated
films. I am advised that the Video Tapes
Classification and Control Bill was introduced
into the Assembly by the Minister for The Arts,
Hon. David Parker, last week. It will prohibit
the sale of "X"-rated material to minors and
the public exhibition of restricted films. Penal-
lies are provided for breaches of this provision.

Mr Gayfer commented also on the standard
of some television and radio programmes.
Members should appreciate that that is not a
State concern, but is the responsibility of the
Commonwealth through the Australian Broad-
casting Tribunal and the Australian Broadcast-
ing Corporation.

Mr Pendal also contributed to the debate. In
addition to his general comments, he referred
in particular to one aspect of the drafting of the
Bill. This had some significance, apart from
drafting questions, to the further question re-
lating to the actual service of certain notices on
people in breach of regulations. Reflecting his
concerns. Hon. Phil Pendal has proposed an
amendment. The advice I have is that it is
doubtful whether the proposed amendment
makes a substantive difference, but the amend-
ment is. in any event, acceptable to resolve any
doubt. No doubt we will deal with that amend-
ment in the Committee stage.

I commend the Bill to the House.
Question put and passed.
Bill read a second time

In Committee
The Chairman of Committees (Hon. D. J.

Wordsworth) in the Chair; H-on. J. M. Berinson
(Attorney General) in charge of the Dill.

Clause 1: Short title-
Hon. P. G. PENDAL: I have had a point

made known to me on this Bill about which I
was not aware during the second reading stage.
In some respects, it underlines a serious de-
ficiency, in the consultative processes in the in-
dlustry.

The Bill will net people and theatres showing
films in a way that may never have been
intended by the Government nor, I suspect, by
the person responsible for the amendments, the
member for Canning for whom I have
expressed my admiration for her introducing
this Bill.

The President of the Western Australian Mo-
tion Pictures Exhibitors Association, Mir David
Pyc, contacted me, after meetings with the
Perth Chamber of Commerce, raising a fear
they have over what is otherwise a fairly
straightforward amendment.

Mr Chairman, you will recall the idea was to
allow the Minister the power to issue an order
which would prohibit certain theatres from
showing "R"--rated films. This was intended to
ensure that those drive-in theatres whose
screen was visible to places outside the theatre
would no longer be able to screen films of a
restricted nature, the reason being that they
were attracting young children who were
watching sizzling sex scenes from outside the
confines of the theatre.

Hon. Mark Nevill: And violence.
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lHon. P. G.. PENDAL: That is the point I
wanted to raise. It will mean that the exhibition
of films, other than those I have described, will
be banned. For example. I am told that Rambo
films will no longer be screened in this circum-
stance because they have a large violence con-
tent.

Hon. Graham Edwards: A high bulldust con-
tent.

Hon. P. G. PENDAL: I agree. However,
films will not he exhibited if they have a low
rating in terms of language. The industry
makes the point that with regard to a film
showing scenes of violence, it is not these
scenes that attract those young children or
other people to watch that film from outside
the confines of the threatre. Similarly, if a Film
which is very poor in terms of bad language is
screened, it wilt not attract people to watch it
from outside the threatre because they will be
unable to hear it.

However, the point raised by H-on. Mark
Nevill is reasonable. I asked the industry
whether it would be Proper to seek an amend-
ment so that instead of proposed section
12C(I) reading. "Notwithstanding anything in
section 12, 12A. or 12B. where a film is classi-
fied as being for restricted exhibition." it would
read, "Where the film is classified by virtue of
its sexually accepted nature".

I discussed that proposition with a number
of members, and 1 found that the problem
would be precisely as Hon. Mark Nevill
mentioned. People would still take exception to
the high incidence of violence in films and
would also have difficulties with the language. I
do not know what direction we should take.

I cannot do anything more than I have done;
that is, to bring it to the attention of the At-
torney General, and I hope that he will pass on
my comments to the Minister for The Arts. I
think he has tried to take a-way out of a serious
position without thinking through the
consequences and, in this case, there will be
serious unintended consequences that will
effectively mean all -'R"-rated films will be
banned in those particular circumstances. That
has come about essentially because of a lack of
proper consultation on the part of the Minister
for The Arts and his department in discussing
this matter with the industry.

it is a great pity that we continue to legislate
to look after the deficiencies of the minority
which, in turn, impinge on the majority. I do
not know what the alternative is. As Mr Pye
pointed out to me, the particular drive-in

theatre which has been offending and which
has led to this Bill is one of the few in Western
Australia which is not part of the association of
which he is president. Therefore, it has not
been pant of the self-regulation of that industry
that has existed in the past. It means that, alas,
the industry as a whole and a number of
reasonable drive-in theatres and exhibitors will
pay the price because of a few selfish people
who are unable to run their affairs properly.

Hon. J. M. BERINSON: I will ensure that
the member's comments are conveyed to the
Minister for The Arts. If Hon. Phil Pendal
could spare a few minutes after the adjourn-
ment of the House, I would appreciate his clari-
fying one or two points he raised rather than
our attempting to do that across the Chamber
now.

Clause put and passed.

Clauses 2 and 3 put and passed.

Clause 4; Section 12C inserted-
Hon. P. G. PENDAL: It was with some re-

luctance that the Attorney General accepted
my proposed amendment. It is not a question
of clarifying it, but I want to say as emphati-
cally as I can that without the amendment on
the Notice Paper the object of the Government
simply will not be achieved. It is another
example, albeit a minor one, of the value of a
House of Review.

if the amendment were not included in the
legislation, we would be left with the position I
outlined earlier that where the Minister issues
an order to the proprietor of a theatre
prohibiting him from showing certain films,
the only way that order can be conveyed to him
is through the Government Gazette or in
writing. If the Government decided, in its wis-
dom. to merely advertise in the Government
Gazerte it would not need to convey the order,
in writing, to the proprietor concerned.

I move an amendment-
Page 2, line 22-To delete "or"

Amend ment put and passed.
Clause, as amended, put and passed.

Title put and passed.
Leave granted to proceed forthwith to the

report and third reading.

Report
Bill reported, with an amendment, and the

report adopted.
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Third Reading
Bill read a third time, on motion by Hon.

J1. M. Berinson (Attorney General), and returned
to the Assembly with an amendment.

ADJOURNMENT OF THE HOUSE:
SPECIAL

On motion by Hon. i. M. Berinson, (Leader
of the House). resolved-

That the House at its rising adjourn until
Tuesday, 9 June.

ADJOURNMENT OF THE HOUSE:
ORDINARY

HON. J. M. DERINSON (North Central
Metropolitan-Leader of the House) 1 10.29
pm]: I move-

Thai the House do now adjourn.

Legislative Council Staff: Appreciation
HON. ROBERT HETHERINGTON (South

East Metropolitan) [10.30 pm]: Before the
House adjourns I would like to place on record
my appreciation and, I am sure, the
appreciation of all members of the House of the
excellent work of the staff of this House in the
last couple of weeks under very trying circum-
stances.

Particularly I want to note the excellent job
done by the staff under the new Deputy Clerk
in the absence of the Clerk last week. We take
their work for granted but every now and then I
think, particularly in the difficult circum-
stances of the last couple of weeks, we should
take some public note of it.

Members: Hear, hear!
Question put and passed.

.House adjourned at 10.31 4pm
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QUESTIONS ON NOTICE

SPORT AND RECREATION
DEPARTMENT

Instant Lonter v Distributions
143. Hon. C. J. BELL, to the Minister for

Spant and Recreation:
(I) What is the likely payment to the De-

partment of Sport and Recreation
from the sparts Instant Lottery fund
this year?

(2) What arc the anticipated departmen-
tal administrative costs charged
against the fund this year?

Hon. GRAHAM EDWARDS replied:
(1) $3 million.
(2) Nil. No charge is made against the

SI LF fund.

WILDLI FE
Cockatoos:- Culling

162. H-on. P.OG. PENDAL. to the Minister for
Sport and Recreation representing the
Minister for Agriculture:
(1) Is it correct that large-scale culling of

cockatoos is undertaken in Western
Australia because the birds are a
threat to agricultural industries?

(2) Is it also correct that it is illegal to take
these birds out of the country even
though there is apparently a market
for them overseas?

(3) Will the Minister discuss with his Fed-
eral counterpart the possibility of issu-
ing export licences to any interested
panics so that what is a pest to
Australian farmers may become
import earnings for the nation?

Hon. GRAHAM EDWARDS replied:
(1) No. However, sul phur crested cocka-

toos are indigenous to the Eastern
States of Australia and the
Kimberleys. but not to the southern
parts of Western Australia. The birds
have established, to a limited extent,
in the south west; and ongoing eradi-
cation campaigns are conducted be-
cause of problems to agriculture and
competition with avian wildlife.

(2) Yes.
(3) This question should be addressed to

the Minister for Conservation and
Land Management.

WA OVERSEAS PROJECTS AUTHORITY
Assets and Liabilities: Transfer

I80. Hon. MAX EVANS, to the Minister for
Budget Management representing the
Treasurer:
(1) Have the assets and liabilities of West-

ern Australian Overseas Projects
Authority been transferred to Exim
Corporation?

(2) If so, on what date?
(3) What was the net worth?
Hon. J1. M. BE R INSON re pl ied:

This question has been addressed
incorrectly to the Treasurer. It has
been directed to the Minister for
Economic Development. and he will
answer the question in writing.

EDUCATION: STUDENTS
Li ving-away-frorn-hotne Allowance:

Applications
185, Hon. D. J. WORDSWORTH, to the

Minister for Community Services
representing the Minister for Education:
(1) Is the Minister aware that if a parent

applying for a living-away-from-home
allowance makes a mistake in his ap-
plication, such an application is not
processed nor is the parent notified?

(2) Is the Minister further aware that if
such a mistake is made and it is not
corrected after a six-week period, the
application lapses and the student is
disqualified?

(3) Would the Minister ensure that such
problems do not occur and that
parents are notified when there have
been mistakes made in applications,
and that there is no such disqualifying
period in the servicing of appli-
cations?

Hon. KAY HALLAHAN replied:
(1) to (3) All applications for State allow-

ances pertaining to boarding away
from home are processed, and appro-
priate payments made to parents.
When mistakes are identified, appli-
cations are either returned to the ap-
plicant for amendment or corrected
by departmental officers after
telephoning the respective applicant.
There are no such disqualifying
periods being used in servicing State
allowances.
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WORKERS' COMPENSATION
Premium Rates Committee

187. Hon. P. G. PENDAL, to the Leader of
the House representing the Minister for
Labour. Productivity and Employment:

I refer to my suggestion that the pre-
mium rates committee responsible for
setting workers' compensation pre-
miums should assist the business com-
munity by bringing down its rates at
an earlier period in each financial
year.
(1) Has the premium rates committee

yet considered this request?
(2) If so, with what result?
(3) Is it correct that by bringing down

the rates at the end of June each
year, businesses are
disadvantaged since their b udgets
have to be in place well before
that date?

Hon. I. M. BERINSON replied:
(I) Yes.
(2) The chairman of the premium rates

committee wrote to Mr Pendal on 26
May 1987.

(3) It is understood that by setting rates at
an earlier date, the committee would
forego the use of more recent data,
and this would result in less accurate
rates being fixed.

ROrFNEST ISLAND YACHT CLUB
Land

190. Hon. P. G. PENDAL, to the Minister for
Sport and Recreation representing the
Minister for Tourism:.
(1) Is it correct that a previous Govern-

menit set aside land on Rottnest Island
for the use of the Rottniest Yacht Club,
the Rottnest Island Yacht Club, or
some other similarly designated
group?

(2) If so, when did this occur?
(3) If yes to (1), when did the Minister

first learn of that land grant?
(4) Is the Minister aware that the Rottnest

Island Country Club (Inc) has just
been incorporated?

(5) If so, what was the board's and the
Government's attitude to such incor-
poration?

(6) Was any action taken to oppose the
incorporation of the country club,
consistent with the board's and the
Government's action initially in
opposing the incorporation of the
yacht club?

(7) Can she indicate why there have been
differing responses to the incorpor-
ation of the yacht club arid the incor-
poration of the country club?

(8) Who financed the building of the
building now identified as the
Rottnest Island Country Club (Inc)?

Hon. GRAHAM EDWARDS replied:
(1) No.
(2) and (3) Not iipplicalble.

(4) Yes.
(5) to (7) The incorporation of the

Rotinest Island Country Club was a
change in the name of the Rottnest
Island Golf Club that was established
on the island in the 1960s. The
country club represents an amalga-
mation of already established social
clubs on the island.

(8) Rotinest Island Golf Club.

SUPERANNUATION
Contributors: Retirements

191. Hon. NEIL OLIVER, to the Minister for
Budget Management representing the
Treasurer:

In view of the impending amendment
to the Superannuation Act-
(1) How many contributors have re-

tired in the years ended 30
June-
(a) 1981-82;
(b) 1982-83;
(c) 1983-84;
(d) 1984-85:
(e) 1985-86?

(2) IHow many contributors are an-
ticipated to retire in the year end-
ing 3OJune 1987?

(3) How many contributors are an-
ticipated to retire in the year end-
ing 30 June 1988 in view of the
proposed amendments?
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Hon. J1. M_ BERINSON replied:

The information required is not
readily accessible. The relevant data
will be collated and an answer will be
provided in writing.

AGED PERSONS

H-illandale Units, Rolevsbone: Applications

192. Hon. NEIL OLIVER, to the Minister for
Community Services representing the
Minister for Health:

(1) Is the Minister aware of the Hillandale
aged and disabled units in
Roleystone?

(2) If so, are there any plans or appli-cations before the department in re-
gard to accommodation in the City of
Armadale for the occupants of
Hillandale who will need some form
of frail aged accommodation once
they are no longer able to look after
themselves?

(3) If yes, what is proposed and when is
any development to commence?

(4) If no, is the Minister prepared to con-
sider proposals to meet these emerging
alternative needs?

Hon. KAY HALLAHAN replied:

(I) Yes.

(2) No.

(3) Not applicable.

(4) Yes.

EDUCATION: HIGH SCHOOL

Governor Stirling:- Drinking Fountains

193. Hon. NEIL OLIVER, to the Minister for
Community Services representing the
Minister for Education:

(1) Is the installation of iced water
drinking fountains at Governor
Stirling Senior High School pro-
grammed?

(2) If not, why not?

Hon. KAY KALLAHAN replied:

(1) and (2) The provision of cool water
drinking units will be considered for
inclusion in the next major capital
works at the school.

ROAD SURVEYS
Charges

196. Hon. H. W. GAYFER, to the Minister
for Community Services representing the
Minister for Lands:

With reference to question 96 of
Tuesday. 28 April [987, when may I
expect and what procedure will be
used to advise me of Cabinet's de-
cision in respect of the matter?

Hon. KAY HALLAHAN replied:
Cabinet has considered the matter of
cadastral survey costs, although final
arrangements are still the subject of
discussion between the Minister for
Lands and the Minister for Budget
Management. The member will be ad-
vised of the final outcome in writing.

WATER RESOURCES
Rural Areas:

Common wealth Discussions
197. Hon. H. W. GAYFER, to the Minister

for Community Services representing the
Minister for Water Resources:
(1) Would the Minister please advise the

House of the outcome of his talks with
Senator Gareth Evans on 22 May
1987 concerning the Minister's strat-
egy for the provision of water to
water-deficient areas of rural Western
Australia?

(2) Would he table a copy of the broad
strategy that he presented to the Min-
ister?

H-on. KAY HALLAHAN replied:
(1) The meeting on 22 May 1987 did not

take place due to other commitments
on the part of Senator Evans.

(2) Not applicable.

HOUSING
Land: Wundowie

198. Hon. H. W. GAYFER, to the Minister
for Community Services representing the
M in ister for La nds:
(I) When is it proposed more land will be

released fo r private housing i n
Wundowie?

(2) What planning of road works will be
undertaken to service a number of lots
in Qualup Place?
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Hon. KAY HALLAHAN replied:
(1) and (2) 1 am informed that the De-

partment of Land Administration in-
tends to commission next week the
servicing of 10 lots in Qualup Place.
Wundowie. with a view to release at
the earliest possible date. Road con-
struction will be undertaken on the de-
partment's behalf by the local auth-
ority.

QUESTION WITHOUT NOTICE

COMMUNITY SERVICES
Complainant's Identity

58. Hon. DOUG WENN, to the Minister for
Community Services:

On Wednesday, 20 May 1987, Mr
Lewis, the member for East Melville,
raised the matter of confidentiality
about the identity of persons making
complaints to the Department for
Community Services. Mr Lewis re-
ferred to a particular case in which
field officers had investigated a com-
plaint which alleged physical abuse by
a father of his sons. Has the Minister
made inquiries into Mr Lewis' com-
ments, and can the Minister outline
the result of these inquiries?

H-on. KAY HALLAl-AN replied:
I am satisfied that the Department for
Community Services acted appropri-
ately in making its inquiries in this
particular matter. Two complaints
were made to the department alleging
that the father was physically abusing
his sons. The second complaint was in
writing. It made additional alle-
gations.
On each occasion officers of the de-
partment visited the home where the
boys live with their parents. On the
first occasion, interviews were con-
ducted with the parents. On the sec-
ond occasion the boys were sighted.
and, being in their bathers ready for
swimming, were seen by the officer
and briefly looked at for evidence for
injury. This procedure was proposed
by the oflFicers and readily agreed to by
the parents. The officer was satisfied
that there was no evidence of abuse to
either boy. The boys were not stripped
by officers, as alleged by M r Lewis.

It is my understanding that the
parents of the children at no time
complained about the conduct of de-
partmental officers in making their in-
vestigations, and Mr Lewis stated in
his correspondence to me of 24
December 1986 that the officers acted
..with decorum and With respect".

The department is obliged to investi-
gate complaints relating to the alleged
abuse of children. Only by ensuring
anonymity to complainants is the de-
partment able to encourage members
of the community to link children and
their families with the department
where there are concerns regarding the
safety of children. Without this pro-
tection, people may hesitate to be-
come involved and inform the depart-
ment where there is a need to assess
the safety of the children.

At least half the investigations into
complaints reveal that abuse has oc-
curred, and that further departmental
intervention is required. All com-
plaints are accepted by the depart-
ment in good faith and are
investigated fully, even though some
are later found to be unfounded. In
this particular case before the Parlia-
ment, the department was not able to
substantiate the allegation of abuse by
the father.

I am concerned at the manner in
-which Mr Lewis has raised this matter
in the Parliament because it directly
damages the standing of the depart-
ment in the eyes of the community,
and it makes the casework and
investigative tasks of departmental
officers more difficult. Actions by de-
partmental officers have been
misrepresented by Mr Lewis and he
has brought disrepute on the Parlia-
ment by bringing unsubstantiated in-
formation before its members,
although he may also have done that
in good faith!

I have referred the matter of malicious
complaints which can be substantiated
to the current review of the Child Wel-
fare Act to see whether the depart-
ment should have the power to refer
such malicious complaints for police
investigation.
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